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WEV TEW AND RECOMMENDAT IONS

T. . TRIAL DATA Tha nopused wan trisd 4% Tagkhu, Garmary, durlig Lhie
period 25-88 Aupust 1947, befors a General ¥ilitary Gevermmant Gourt.

II, GCEARGE AND Pail ICULAHS:

THAHGE: Viplation of the lawe and Usapges of Yar,

Partioulurs: In that Wilkelsm KalSCoAT , o Grepmn

mtioml, did, ut or neapr WOLFENE TEL, Gormamny,

o or about 28 Sspbomber L944, wronpfully ensour-

aps, nld, abet and part ledpate in the killlng of

a momber of the United States army, hellaved to

ha Sph. Shaprard FERMAE,'who was then and thero o

surrends rod and urarmed prisoner of war in tho

sustody of thu then Derman Kelah.
117, SUMIARY OF EVIDENCE: On 268 Sephembor 1844 an smorlosn flyar
raraokubed from his disa¥led plans over Volfenbuettol, Garmary. Hia I
paraohute saught on the roof of a houge ard he wie pulled through o
window into a room ol tho seeond floors  Otho Walnreleh, Gerd Book and
wecuaed BANSCHAT were present in the rorm bogother with soveml nhher
poople, THo wouusned srdsred tho esldiord euk = HHs eobm and +hnn
ordered Beok to shook the flyur, Beok pot o olatal from Wolnrofeh and
ghot the flyer to death., Book and Wolnreloh wora triod for tholr martlo-
ipation in Yhis killing in the oxse of Unitad States v. Beplk, et ul,,
Case Mo, 12-1104, Book was senturced to death By hanplng and Woinraloh
to lifs imprisommert, Both surmbonoos wore apprived.,  Tho senbence of
Book to death by hanging was latur sormuted bo imprisomment for 1ifo.
TV, EVIDENGE AND FEGUMHEN.L IUNS

4 1he 1m KANBOHAT
Matiomlity: German
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Civilian Btatus: Meremnt

Farby Statusg Bapl Forty slnce 1633
Kilitary Status: Bamtait in Webrmaant Rosorvo
Floas NG

Find ings1 G

Sortonest Donkh Wy hanging

Evldones for Froscouticn: Tho cocusod was o reserve oapbaln in tha

Tohrmaoht (R 10, 28, 27, 61, 52, 187, 184) serving as a wslfare offinop
at the hoanital of injured soldiors in Wolfanbustbol, Gormany 'R 187), a
aity of 20,000 inhabltants {R 167). FPolitioal matters wero inoludod
among tho subijsots diasguszad By tha accuscd in Tormal meovbings of mblonte
im khe kHoowiesl (R 171). On 28 Yapkomber 1044, an dmorioan flyor pava
shuted from his plane (R 11, 2, 6, 29, 40, 41, 48, 51; F-Ex 2 p, 1).

Hig pormehute eaught on the ropf l:ll.*.' o house at B8 Krummo Streset in
Wolfenbuettel, Germamy (B 12, 27,,41, 45), He was pulled through 3
window into 2 room in the sesomd atory of the houso (K 22, 27, 41, 49
F-Fx 2 p, 1), Besk, a sargonnt in thu.' Germar Army (6 10), Wolinpadioh,

a politionl lender, 1.5., a laber s-upar?i.s-nr'{.i‘- 13, 27, %2), the aceused
ard Faveral other poonls wers 1lp thi poom with the flyer SRR, 27, EL, k8.
34, 86, 42, 46, 61, 80, 663 P-Exe & p. 2, 4 2. 1}, [Phs flyor wis anmr-
ontly uninjured (K 29, §0). Gard Beolk, Wolnreloh and Bolm toatified

t it the ascudsd ardored cll of $he soldiors bo lonve the posm, Howovrur,
Buok mud Wodnroioh qualifisd the tastimerny by stating Shat thoy amawmad

it was the awsoused beossuss he was tho only #ffiser in the rmom wnd only
an offiser gould five glven the ordor, U8 ths other hand bt h Buok and
Wolnraloh noelbivaly sao stobed in tledir extrojodiodnl sweorn gtotemunt
gonsorning this sass in 1945 (& 14, 18, 36, 52, 61, BU, 85, 91 F-lxy

3 p. 2,4 p. 2), Folm tostifisd that he thon loft the won (R 52, EB),
Gurd Honk testificd that the acoused mads him stay in tho room {H 16, 19,
BO, 1004 T<Ex 3 ¢.2). Gord Book ard Weinrsdoh taetifiod that the
apoused then ordered Book e smheol the flyer. Boak and Welnroleh wars
inplined to bu hesitant to testify oositdvely thot the acoused pave the
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apder and roasoned that ho 444 booausy he wag the only officar, i nok

The Ry phhwr peretn, &9 BHa eedm. Howerar, Shey wora pogdilee as 40
t1e mattor in their sxtrajudicial swimm stavemenks plven nrior to bholr
own Ertad (R 18, 19, 21, 37, 8B, &8-61, 6%, g3, 64, 80, 85, 93, 84, 100,
1083 T-Exa 3 po. 2, 3, & pee 4, §). Dufansa witness Remmord tontiflod
that during the afberncon afber the %illins it von %alked in Wnlfonbusttol
st Besk had killed the Plysr on hrders of £he aosured (R 110, 112),  dnd
Selln Book testifiod that hor husbard, Gupd Ponk, moon nifor ¥ho killing
told her tha% nie had shob ths flyer on erdars wi e manowed (R1a0., 148)
Bogk obtained o plstel from Weirruioh pessibly as o resuld of roousating
W snd shet thy Slyor ko dosth (318, 87, 38, §2, 80, B5; i-fxs 3 op. B,
5.5 4 p, &), The body ef who flyer nos Ghan oarried to the sourtyard
neay the housa (R 22, 43, 443 i-Bx:% p, &Y. The agenscd did net loave the
Butlding until ufber the shooting of the £lyer (R 80, 303 s-Bx & 0. B
Gurd Bosk testified thal, uhr:r"Ely bePipo this trial, thu neousod ahtarmhed
$o brite Rim boopok taatif:.-r that o, the asousud, gave bhe drtes £ mhiva

\noaa). o

Fuldamee fop Defunsur The ar.\rn].l:lla.fl 'b:as? iflod that mricr de the
s hooking Bank had developod & flaxiks Cer hitl'ruuulﬁinq frrmoa nisuntor=
gtanding about premotipns (i 187, iEﬂ'-}l. The aoosuged toatifled that he
gould not give ar order to o s l0iar &6 ¥11T anyona (A 176), Tho ‘arowd
s throstening the flyer and hooausw tterenf ho werd 4o tha pliod whore
the {lyer ma in order o aawe wim DR OA7E78). The goasufad TArtrer beswil-
fisd %tat ho turped the flyer over 4o the gelice and tho prilitieal leader
i the room whore the flysr wn castured (k 379)% The noousad thrught
the flyer was fuck.  Inogdow oF hheb fant and the faot that the arowd
sutside tho house was angry, he did sot take the Plyer with him (R 181).
Ho admitted that ho did order %he soldiers to leave the rnom, buk he did
4hat bocmusd thi oir raid alarm was still on and He WA o oo ghat they
pot taok to the alr raid sholter (A188), Tho flyer was alive when he
tett the room (R 187}, Hu veskified fhut he did nob hoar that the flyer
had been shot to donth watll April 1948, Hawevor ho laker
glified the stntomont and admitted he heard ruwmmas of %
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beford that time (H 198), Ha dif nyt hear a ghot fired (b 1800, b ho
did ses tha body of ths dend Plyor lying din the bask yard abeuws 10
minutas afbor he loft The room (R 182), He wme informed that the Flyor
had died from 2 baok infury (2 183),

Remmort tostifiod that whor sha Pirst saw Gord Bock aftor the killing
He had blosd on hig hands and ho seid 4t ke had killed an smarlsen flvar
and thet at first ho 21 not say anvhbing abeut heving roceloud an ordor
from anyena (% 168),  Breoht ssatoed in her extm judisial swnrn etntomord
Flat drvodlatoly afbor vhe killiang Deck 404 swb say wryuhlng ahout naving
resaived an prder (R 1143 D-Ex 23), Mrg, Barborstoin tastifisd that she
talked with tho aooussd during ths alr raid and tat ha sadd that the
Plyar was allvoe whon he left kim and wickud €6l b the Plyer had heen
killod (R 116, 116, 128), This was' ssrpeberibag bar Uppuls Uarbonataln
([ 129; D-Ex 34).

Witness Oberpans teatificd t!'.at.:h‘: tha tima of the Ineidont he wma
5 SErgeant in the Wekrmaont and o mltilent A0 The: loedal hesnitnd (B 1450
that he wos in the room whirs the flyer Wha allepad o havo busn labar
ahob ¢ that moro than 16 pannlo wers there (H-191, 152): w4t 4he accunsd
papn inbe tlie room ahe rbly afber hu arelived; that o man in the unlf m of
o prlition]l loador told Mn and othwer soldiers t¢ loave the roomg that
thy nocused sadd somobhing but 4l netd !muluw. cr possdtly ramapbor, wat 1%
wasy thmt he did mot know whethor the aosused laf ths roomy and tlat
whon he left the rocm ho d4d mot see the adveused thapsin (H 152, 154, 155),

The acousad further testifled thaet he oould nok glvo ordors 4o palit-
fieal leadore, bubt to asoldiers anly (R 174, 175), He went t0 the soans of
the tnnddant, kaldng enmn entddsse with him, €o protest dhe Plyar from
ths erowd, After leaving tho miom whers the flyer was and ufbor leaving
Rim with the politlenl leader, ho roturrsd o the hoenital,  Ho heard
thery something had happoned to the Clyer. Therewnon, he reburnod to the
house and eaw the flyer lylng in tho yard. Homeone 4018 him the flyer
Ivm.n dend. He only romuined n moment, hosause the air rmid ws etill am,
ard returnod to the hoa-ital (X 178, 178, 181, 182),
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suifieiongy of hvidenga: Tt la pstabligned % the adnisaiens of the

acguged and otiar evidence that o wag avnaset In the veem rrlor to the
ahestdng of tha flyer; that <he acquiosd orfared she seem clsapsd presst

fer Teek and Teinresoli whe ware trlpd 4n <k lorfse sases It 's nob uecwasnry
to: sonmert the findings and Bertense wits proal tavond a swassratle devht that
he oztdered or compalles tha shdetins finsamdsh ae 16 1z eptanliphkas kint mn
narticipated througheut the incident azd was a maier novine Tarce in +hi {11ng?
sheohing of the Plyer,

The: Findings of puilty are waivante by bl evidenan, The seftenne Is pat
Exsags Lie,,

Patitions: & Zetitden for Meview was 1382 Wy delenss eoiisdl , Tmorga A,
eTlpmough, T Septerher 1947 and sttached t.'.e:;e.to a Petition for: Paviar Wy
Anflasse sne=el, Do, Jelane Weaoed, 0 F.-'_dnﬁrn:r.ha;' 1947, Pebtlblons for Slemaney
tere PElet Yy Ouester Rade, 4§ li:rp-t_._r::n1wmr'=‘1.5_h'f'; Framz Uratastter, 20 Vovspbap
16U

i
Tooomeeno itdong:  THEL tie i‘-inﬁiﬁﬁg,-rl arel sorterion be asorzovad,

Vo CINEETIONS OF T

i "
dirfsdictdens It ‘o clearm thit the Seict Rad Jirimlistion of ' eoonon
%

ol treadensed and of 4 subdect mazter,
-otioma: At the glese ol the nmasenbien's ease thn defenze —ale a motion
Few o Pintnr of tob mtlty a2 40 tha '-u:cazur.lI lar the vrason thas tha —paseetdsh
had Friled to nrova his piilt Layosd & reasona®sin deubt, THis tation was donle
The Qolrt's eetian on this motion was nemmars T de s mpar fEw oA e aEdads
trdlanal tooverruls a motion for & Pindizse of =is friley made at Y clony of
Lir case for fie premecution if it holieves there is sufficiont svidsres to
gurmort tha charps and that Lhe aceéidnd ahay™ Ha roqilrel S0 answar it (Saction
B=3F7.2y Titla 3 "Lepgal ahg Pewal Adrindabration", of YHYitary Governpant
Perm:lationg!, mublighed o Headquartess, U.2, Fareas, Wromazn Thaatar,
N Movenler 1205 ach Section 501, page 0%, Wihatsl for THAL of “av Srines and
Related Qaasaly 15 culy 19LE0Y, A supilar nractice 10 feltaras e Nt Sartdnln
{Parzrraph Tlyttey Manmal for Courts=dartial, 11,8, N, 86 Appd 13L0Y,
anination of the anbire recor! falln =s Aigelase At arrer or omission
whioll regulted tn injustles o the acensed,
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VI, CONCLUSTONS:

L. Tt is recomenced thetothe Pimdinps and the oentemce b amivevs,

2, Tlieeal Forms Mos, 13:aEntd 14 to dccemplisl tiuz sesult apd attaolied

#— M
- LIRMAERG

]

harato, stpuld It meot With approval.

T
Phor JAGD
Poat Trinl Sranch

Javing anparinod the trederd of trdal, I gonour, this day’ of

10,0,

. £, 2 SURAIEHY
Liautenant Celonel, JAGD
r'l:rhufq'i Judpe Advaanthe
! for “ar Grimoy



