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Cass Np. 12=LL04 : & June 1951
0.5, vs, Uard Sack =2t al,

Aomnzed:  otto YDRIKESICH

FEVI OF THER VAR CRIMGS JRaRCH
:H:[:\ 5 ADVOCATS DIVISION, RasDRUinTiis
URCPEAN COMANL, AFO, LO3, G.3. ADNY

T0: . THE VAR CRO-a3 __,._‘.,II_.:._'IC*E«] BCﬁl’D CHGEXAT COMRAND, ABG 403, U. 3. ARIY

i 'IT"'E TECORD OF THIAL UY dmiieHpl. 9TL TT BEY COViRR=ZRT COURT, L'EGRLI,Y
COBSTITUTED #OE TRIAL CF AR CRIES Ci5Z5, of tha Imllmmg nEmEG accused,
togzathar with all petitiona and supporiing dm.u;..enw; filad by ard behalf ’

of =aid zccused subszqusnt to the trizl, havins bheen swsmined and reviewsd by
mes as to whether or not any medification of the sentence of sald accused as
herzcofors aoproved atou_'l.d be made, I submif. hsrewith ay review swnmary, as
specizily suthoriged 11'1 faar {rimes cases, ; i

2, SYHCPSIS C'F"J':’l",_'". RGO

a, Parsonal Eata: A - g

dgmmaTene 0 MSebege T Wt Gevman o - Tale
[Last HMame) (Firzt Hams) (Hationalily) {Sex)

Tried ot Tadwieshurs, Cermanv, on 7 - 1k frav 194A, Date of originsl confine—

ment under charges: 27 #nril 1945, #resent sge: 50. :‘.&L‘l"iﬂlj.: Yes. Child-

ren: (pe, over 18 years, Obther f|B':IH}"I""E""1'E= " Father. —-_rmlmnul..nt vecords

~3

keebsric, tduoestion: Uninouwn, Heligion: Upkrown. Prior Convichtions: lions.
Hepitatisn in home cormuniby:  Good. Militsry Becord: Civiliap, - Masi Party

record: Joimed 1933. Health: Uninewn. 5

b. Ssnlence: - 4 . : .
Sentence adjudszsd by cowrd: On 14 Har 194 t‘r, sentenced ta Ll'f"E
' : b impriscnmert.
Eecommendation of &AL ;1 On 11 Decesher l‘EfL{."- '€ COMGEE uur..‘
sl resz e _ approval of the sentance,

Recommendaticn of WOHE 1 lNons, .

Recormmendstion of J4 On 8 January 1947, recommended

2 agproval of ths seniehce. j

a4

"hebion-of-Review Authority: On 11 vanuar:; 15;“*, appmvad Ele"rl:.Pnrr:r, i

" Bacommendation af sibseguaok
- WOR Board and fppraisals ¢ Hone.
Prrasant r‘&ﬂorﬂmanda'bian + Ho modil l"'d.t-

#iUTE: The nane of the a.,r.w-..-d under L.Uﬂ.:r...d ra t.mn is cap* uL’lllZ-‘-"d wharavar‘_

 appesricg in this revisw,
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o, CGharge sfid Partipgular:

CHARGE: Violabtiszo of ths Laws of er.

PARTICULAR:  In that Ctto TEINEACH and Gerd 3ECK, German nation-
sla, acting joinbly, did, al elienbuattel, Germany
on or about 28 HSeptembar L1904, u1=]TuL1y, dhr1ber-
ately, and wrongfuelly, enecourags, aid, sbeit and par-
ticipate in the killire of 8 mesber of the U.S. Anmy,
whose name is unkpown, who was then unarmed and @
priscner of war in bhe costedy of the then German

Bzich,
Flea: ™ Kok .Guili:.y.
Flnﬂipg: .-EmliLty;
3. BVIDENCE : e Lo

a. Enn&erning-LhJ EPHb hdne*allf' : VT ER
PEET ¥ g

o the EELh ar SuﬁLEEJdF 1“&4, | ﬂmﬂrlcaa avlatsr paracnutnd
from his &isablad plana and ‘landed on tha saves of & house on Xrumme Strassa,
Wollerbuattsl, Jermany. A crowd gabhered in the atrost outside, and 2 few
men antersd t*a housa, wontito tha sgeond floor, opened Lhe window snd cul
the risars of tha u;r;cﬁuth and pullzd the aviator into & room threugh a wine
===+ dow. 4t Lthiz tims, ths victim wag- aninjurad, unarmzd, -and hzd khis hands rais- . . L
ed abovs his head ik surrénder.. The. accused, Otto UﬁIKﬂEluE'and Gord Back i
' zrlberad the houss and went to fthe sscond fioor into the room with tha aviater,
- The room was crowdad with zoproxdmatoly ten to fiftoan uecg;e A& Wakrmocht
Caplain by the neme of Wanschsb was prusunt and ardarad 211 *ehronachl cub of
e room. At this time the fmerican oviotor was standing with his back toward
the people in the room. A pisbel, belonzinge to FEINREICH was vzed by the co-
: . oacconsed, Dacly, who firsd one shobt throusgh the avictor's hbha, killing him. A11
T " present in the roeom, then lefi-end wenb oubdoors, lsaving ihe bedy in the room.
The vicbim was then csrried oot into t 12 backyard and latar was teken sway by
cnbomobila, . . . : :

Tha facts set Uht above npphﬁi uncontroverted. In this case it
shouid e oodarastood thet TH HREICH, who was 2 political luadar fDrtsﬁbpmqpp}
and co-zenusad Sacl wers triad 1oint,y and tiezt the Tehymeeht Coptain was trisd 1
saveral montis lalar. Tke incidanbt coecurred during an siv-raid alerl which was E

n eftast =2t ihz tima of the incident,

Thi=s casa wes originally called to trdal on 2B Uacenber 1945, but.
arn dafanse mobion wes ogostoonad for & senity teat and cxemdinetion of cu-sccug= ;
ol Beck.  Ths wilnessss, however, boing presant, by agresement of tha psrtiss : i
and sppraval of the Court, were called and esxamined sod cross-—exsmined in the
pressnes of prosseubion end defonse counss} and btha accused, and the tastimeny
perpeiusied in deposition form. Thess depositions were later intrpduced ot i
tha triai, and wnlszss othoerwiss spocially nntud the thlblts hbrclnachr Hupe. T
marizad dh the ddﬂﬂalhlﬂﬂs a0 tqkbn, f h I e L

: The ineidant moncernsd ine S casA {'n:'r'nrrr'r& dird, ng #n a5 1*'-':_1_:! .
whiclh was in J*favf at tha ?ine-o_ tha incident,- : el il "
b 'PTGSEEH;IDH mv1dance Lnncernin th ﬁccugad '“IHHAICH P i Gl P

{1} Tha nrosacution inuradu¢ed *nto avldehce “tha diSpcsitiun ol 2
) Lizsalotte Lunkewitz E'. 1%, P-Ex. 3). Shs testificd Lhal shy recslled an inci-
dent on 28 Seplomber 1944, in which a parachuta coma dovn upon the house of
¥rs. Dickhoff in Frommse Stresse. Sho testificd thet she sew Lr. Bohm, Kr.Leu-
durs, & man in persbrocper ooifarm and a party mamber go insicds tha house,

e .I'.'f',ls :
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mant of the accused “EINGEICH which is guoted halow:
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v thz house. 5he sow the risers

TR
i

i =
of the parachobe cut snd the nerschulist nuilad dnsida of ths housa and thirough
the second story window, % thie poin® wilness memenberily left the windew and

whan she reburnsd she 2w Shew careving soowvbody out of the room,.  Sha want
oubside and scross fhe strzsl Lo the housa whears the flysr had been, and saw
Fim lyinz in tha backyard, Thoers wes somes blood ned to kis nead.  Thaz Plyer
did net cow and e few oemsnts lebsre he wes nub on e wvehicls, coversd with a

bloskeel ro cerrizd awey.

Cin crogs=exeminsbion, she tesbifi
crowd whicn gotherad in the sbrest was pertly hostile and oartly It

Eifisd that the attitiode of the
ricndly.

(2) The prosscution irntroduced the deposition ol Larths Dickhaff

(-10,. P-Ex. 4). The witness testifisd thet dering the. month of Septembar 1944,

2 parcchulist became susacndad frem the roof of her heuse in front of the win-

dow of the spartment dn which she lived. Yhen shy srrived at tha houss aftar
lzaving the eir-rald shelter, the fiyor had already been oullzé inte the rooo

and orly the porachut: was hanzing from the rool. Then she tried to zat’ into

» otiss she was stopped by a soldiar, but ppen explaining thot she lived

© thors, be lst her enter: Gnila ste=nding-in Zrond she wes eble to look through

thz houss to ths baelkrord, end thure she saw th: flyer lying on the grosnd

surroundsd by soldizrs.  She went to Az boclkryord and from e disbeznce of ebount
five fzst sew the flyer lyins motionless. She lzter want op to the room in -
wiich she lived and discoverzd & hlood stein chont throe inchzs in diameber on
the rug. Blood atains lod from fhe room, down the stairs snd intao the backrard
whars Lhs fiysr was lying. < Afber the flyar had besa taken owdy she discoverad
2 blood spob, sspreoximately one fooi in dismeber in bhe backverd.  THe witness
also frund ons certridse in the room. 5

n eross-cxemin=tion, shz testifisd many ozople gathered in

nhm straet in frocl.of 4he housa. and ther: wos considersble sxcitemant,  She
clse Lestified on eross—exsminstion Lhat in ths backrand. she s2w an officer
ot wss unable to stebs whether ar nobt he yes from the.poiied or the ahrmachs:

(3) The srosscution intreduced in evidenco the tusbimeny of Linna
Bracht (R-11, P-EZx,. 5}, Thz witness testifiszd thet she raczlled 2 poreachubist
coming down in Fruomoe Strezsss in the sonth of Saptesbor 1944, She tastified
Lhet thira wers many paopls gtinding in the streabt, hilo sha vos stending in
her decrwey, a corechuts suldier fram the [mrmon Army oossed cnd seid: Mell,
wa fipished thi= cn=, " :

(L) Prosscutien introduced in eviderce the testisony of Irnst Meier
{3-12, P-Bx. &). lailasr testificd thot he was standing in front of his housa
onz dey curing the meosth of Septembar IS4, and he sow & prrechutist drifting
desin.  Ths witness ran aroond the corner snd saw the prrseiute beccmc sntaongl=
@4 on the roof of-the bouse and the flyer hznging down oubsids a1 saceond shory
windew, thile the witness wes stonding on the street, he s2w i’ Bohm insida
the window of’ tha house end scw him cut off the pilot and pull him insida, ©
The witness alse saw al the window 2 party member in uniform 2nd Cuptain Kans—

[
sy, C i . P i Ko

On eross-cxsminstisn, Lhe witrass was unable Lo identify VEINREICH.

© The witness also tostifisd thet-the attitude of She peopls gsthered in the

streat was beth hostils srd frisndly to the Flyer, but ayeryone Wad.Very ex—
cited, il = ' T b ' '

(6} The prosceution intreduced inte evidence ‘Lhe sworn pra-trisl
stebement of the to—accused Gack in whiich eceusad Haek admitted heving shot an
Fraricen flyer ondar tha orders of Captain Kanschot, azad thebt Ehe ristol uscd
in the: killing was given bo hin by the sceused "EINRATCH (3-18, P-Fx. &).

=g

(7} Thz prosecubion intredecsd in evidence tha' sworn ore-trial shbebe-.
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MENFIDENTIAL

"I, Ctio PEINEEICH, born 2L Moy 1501, in Wittmar Awserwegz

ﬁEl, Bigtrict ar WnlfenbuﬁttEIJ state harsupon undar aatin that, on tha 29th of
Septamber 1944, I gave my wistol to Sergeant Beck. The pistol wes uscd to
ghoot an Anerdean priscncr of wer through the heed. I gove Lhe plsztol Lo the

saryssnt mithout foros! {R-Z]; Peiizc, 9.

{8} Gord Book, 2 co=soouszd Look bhe sband and bestitiad hot
undar acth =het on 28 Sasterber 1944 an bnerican parschwte fiyer parechuted to
aarii znc ascema anbangiad on the roof of 2 heouwse. Ths flyer wes oot from the
parachote and takon 1n & second story window of bthe heuszse on Rrumme Strasse,
Fa wank upsisirs to tha room 2nd anterad findicg sbout fiftesn peopls prosent

i the roca. Ceptﬂ"ﬂ'KP;sub at’ crdsred 211 bha Wehrmachb soldizra oot of the ”
ronm.  Tha witpass Hack, tha aseused TEIMREICH and Capbtain Eangehst remsined.
freusad "EINERICH draw his pistol and began loading ib. Gaplain Eenschal. bhen
cowdered the [lyer shot. Tho witness was not able, to recall uabltlvely whathar
the accuzed WHIEREICE handed his pistol to hin or whet hor he {Beck) grabbed it
from "EIARIICH, bud, &t any rabe, the pisitol wes in his hands and ha shot and
kilizd the flyer who was %ten“*rﬂ ‘en the ethar sida of the oo with his hands
Talsan ”‘l*v-" 1#5 lma;_-l,j I:_f 2?’: 3} i 5 3 e R

On crnssuexﬂminatiun, the witnoss Ledlificd thet he was nosi-

vive 1

ICH, the polibical administrater officer, was in the room (2-36).
He beabifiad that he was not sure whether or not .E WEATCH hendod him bhe gun,

but to the best of his reeccllecticn h:‘hLl’HUEd that ha.did not toke the plEuDl
from *EINRZICH but it wzz hr nd\d to hin . LEJ L

k?} Gttm HT I“TMTGP tha ace uscd at hla uwﬂ ﬂquLHL meds thn

Iollowing ursworn gbatements He tesbifiad thst hs lived in ldttmer, district
of “olferbusttel, wmes e mechznic by trade and 48 yoars old. Cn the morning of
Svotomber 1544, ha sttanded 2 meting in “olferbustlel at bhe Distriet Admini-
gtrztor's Gffiee (R-5%). At thet time B was Orbtschboann for the town of Uitk-
azr.  His funchbion ie tha Job weg Lo lock efter Lbz welfarse and trastment of
workars, salary regulaiions and better living and werking conditions.  The”
aecaged ropumbored a2n sirereid an tha 28tk mP Szptaiber dnd thot he was nragant
in = room of = hre Fuse oh Hrumne Strasss whare the Amaricen flyar had bzon taken.
Ha testifizd Shot he was lor ding his pistol ot ths tine bocause, First, he
wantad to protsct himsalf, and, secend, bucause of tha thrastaming ati 1tudL
trkarn by the sooulace bowerd Lhe f]ye? and, the third reascn, ha did nob lonow
at the tima sther the Tlvar wis symed op not. while be wes londing the pig-
Lol b ercountared 2 steppage and while loading it somsons eslled out:  "Shaal
that mapl! At the seme time,. 2r unkpown scldicr jumped bownrd him and teclk

3 1 oui of his honds by surprise. TWilnzas had no intontion ot -all to
shoct =% the Amepicsn {2-50). Shartly after the pistol wos tsken fram him
heo Beard @ shol 2nd was nnebla to remenber -how he got his pistol hack, lHe
further testifisd thot in the Spring of 1945 while in Camp #93, he reprimanded
Hueck for havipg Laken the pistol and for shooting Lha pilat.  Heck rablﬁed by
ceing why ha had such & thing in his hande, and said whan he (Beock) sew the
Meige sr‘ndir there, and whan ha vecallad Ahtn he had jemped owvar ensmy terrl_
tory snd ground betberics wisps firing =L him, hs was overbolien with anger:
The accused wag telking Lo Captein Kenschat aficrwerds snd Kanschat asked whe—
hr:r ur nok tha aceused hed hesard the ordar (R-61), to which the secused repliod:
_fu " and Kapsenal stated: VI you report this [aet, Mr. (ZI0HZICH, then: it
igomy acck."  Tha accuysd was esked the following quustlan. R 1e15% jusb admithed
thzt you heard the order in thst reem, Vas it cn ceeount of Lhab ordar that
Fou logded your nistel?" dngwer: I really'lnnded tha gistol cn gceccunt of
thet ordar." ' The witness Lestlfiad thet he never intended Lo shoot and had
lezdad the pisbtol siroly =5 2 procautionary msasura,. Tha witness meintalned
thet he was repsatediy LuEhEﬂ nd forced to moke & writicn sbatomant (B-£2),
Tha secused insiszbed thst the pistol was ilaken ouk rf hlS hﬁndﬁ hj & guldlbz
who ab the time was onbnoewn tu him {R—Eﬁ}

o

a i . .,. : L L T
: Dp-cross—qxcmlnah1nn, thﬂ accuged admlttod thet he saw Back
when he jumped =t him ic beks the gon and after he hsd grebbed the gun, Deck
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tae gliok, 4 Sntndd the Nazd Party in feril 1533 (H-64}, and

3 ; 3

b marty admindskbrasicr ons y2ar lataer, Hb teslificed thet 51l peopla who
wara in the rocm with the American Clyer were puknows to him, and bthers wers

nnnJ nzople in the rocm bub he did nob koow how meny (B-55), Heplying to a

tlcn of why he pullad cut his gum, he s2id that he hzd bosn tzoght thot
Somn piloks Wers 8 combinsbicn sulis which conbainad sutcmebic slrings
2 t.. pisbols which ¢ome up te the honds of Lhe pilut upuﬂ cerbain
meticns so- as tha raising of his hends in surrsndsr {(2-56). Hs Leslified
thet during wne of tha eonversstions with Beck, Back had soid thet ha was the
cra who shobt Lhe flyer, to which the zccusad FEpllcﬂ HIF that is the cass,
wou jnow I could have done that myselfY (R-66). In explenaticn hs sald thab
il s flyer had Lo be shed Sock wasn't nzedad to de it.  Copiein Kanschat, as
a Vehrmachd O0fflear, had no ri Ht to order him, a2 pzrty man, around (1-67) ¢

The Llyoy's hands wersz reised, " After tha snnotlng bhe zocused ran oubsids {1-868)
Tha nesmsed admittzd thzt he had treining in hondling the pistal {8=£9), but
the svrprising end suddsn ach of Zack in teking the nistol, mede it impessiblas
tor tha scoussd bo prevdﬂb thwe loss of the oistel.  The zcoused admiftad Lhab
he bBed paver hesrd of 2n officizl eorder be shect A1132d Flyors who parachuted
down cver Termony, bub he knzw ihet Goshbals ment 1ﬁan it in one uf his-

- spaachas E2-700, i I 3

On examinntion by the Court, the accusad tastifiad that he
oogsibliy bLﬂ the pistol in his hends when the order to shoeaet the pilet wes
given (R-71}. He did net know how many peoole wers in the ronm when the shol
waa firad, ncr did ha ¥oew why he didn' b-legve b'furw that ﬁimé. _He~mainta*-—
ed thot 211 the people in the roce wera sirangers o him. The cccused was un-
zble tn remsmher having steled cn direced exeminztion thet he loaded the pistol
cfter ha hecrd the crdar (A-72). ia did not protest bhe crder to shoob be-
ceuse it heposped sc rapldly.  The cceused wes scrry he hed gone to the room
irn tha first place, bubt cnes he wes in he CCLIdﬂ't back out, ond lcat kig head
anc craw the pistel (H*T?;. :

d, Pcgi Trial Haviaws'sond Stotamente: = - P me IR T

i % a Il 3 o » * - — 3
Stisohag o ths originel of Lhis review os PExbibit L% are threou
pebiticns for cleponcy submitiad in behalf of the aconsed,

41} 4 petitien, deted 24 Hovember L9LE, frow Peul Beck, ablornsy
whe represcnved the soeused ot the trizl repests the contertion that WEIMIGICH!s
pisicl wss foreibly token froc him and thet bhis ecoused. ecould pet prevent the
shcoting., Mo now eovideoncs wos prasented cpd it wia reccommanded the patltion
b [ilsd wiblhout further scticn.

{2} fnother vetiticn, dated 17 Docember 1948, from the same law-
¥or reibersiss Lhe contention pressnbed st trisl end . din tha petiticn, da atad
2L Wevarbar 1948, oot clzims paw o evidencs in the form of ¢ swern steotement Cfrom
co~2oeused Bock, wherein Beck sbobzs bhot he tock the pisbol from WEINHESICH by
lforce.  Hewavar, thes stitenant is net submitted which supposedly wes in the
honds of "SINASICH, . Anpreisal by the “ar Crimes Breoch co 11 Jenuery 1?&9,__"
reccmnencad the petiticn be filed with the recfrd.

"(3) Cn 6 dpril 1950, the Tu:\n E-.u.rl:il of Wittman patiticrad fer
ar early paview of the cese tor, in bhe cpinton of Lie ouunel 1, the accuscd
novoer eommitted aerime, ' :

4. CIENENCY

a. (ivilian Bsakoroand:

The aceusad iz now 50 yesrs cold, . He joined bhe Nari P:rty in
1933 end becams 2 perty adrinistrator in the town of Jittmer o yeer later, -«

Ha wes an order machenic in eivilien 1ife. He is married, hes one child ower !

18 yeers of age. His repubtation in his home comunity is soperently gosd ahd
he hes not Baen previcusly convicied of o crime. - o

Pt

b
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The dafonse of thnis zecused somoed up brieflly, is bBhot Le was an
innccant viotim of & Zwist of fote which resultsd in his being present when an
American [lyer was cdzliberastaly shot snd killed. He waintaiped he had done
fo wrone and while losding his pistol to protact the tlyer frow the 2ngrey mob
in the strost, the co-sccusad Sack foreibly grabbed ths pistel and shot pur-
suznt to mo crder of 2 ehrmachi captéin, The accused mainteined that zb no
timz did he imtend fo kP11 tha [lyer, and was mobtlvated by ths damire to proo
tact bhe Flysr. From the svidence it sasms certain Lhab the wnly weapeh in
the room at the time was bhe ooe dn pussession of the ascuesd,

It iz @iffieolt to wnderstend the necessibty for drawing
Cbhs wezpon in the room ofter tha flyer had baan searched and wes standing arms
rheat in surrsndsr, especially when he wass cutpupbaered at least three lo
cna. The excusa of tha 2ceusad that he kad besn Lold of atrings to which
weapnons were bied, ig leniastic when there is neo indicaticn of any merepenk

cn the part of tha Tlyar. :

WETRRTICH testified thal he luaded the pistol becousa of
ne crder te shuot the flyer.  After a ncon recess, LEINAEICH could not re- _ j
£all hawing seid it. Thz co—accussd -Becl says the pistel was handad ta him,
The writtzn stabzment of the acousad shews tha pistel mas hended to the co— {
soensacd., LEIRARIOH nn the stend, Lestifisd Bock wesn't nocded Lo shoot the '
flyer, wub thet-he could bhave dens it himself, This may very well be wheb he
intandad tr co when he drew bhe wesndn, Tor cortoinly he did oot naéed it fo : S
- srobect him froo the crowd wmhils etifl in the room, Just whet the intenticns.o o oo
" of the sccused were connot bore bo cetormined, bubt it is te ba pemembersd his o
testimchy wos unsworn and the Court was able to obserwe the domeancr of the
zecused on the sbond znd form an cpinfcn upchn which o bass dts judgmenb. In
so doing, bha Courd judzed bhe degres of cnlpabilify of tie accused and oesess-
ad the paoalty aceordingiy, Uadar cur thescry of Taw all preseol mighl have
been brizd end cenvicbed co-the besis that they stood in the positien of nee-
emplices, snd, =s sich, wera principais, VEILEEICH wes the only men in the
roochouncer i "'

g, ent if hisz'intantions wers o pretiéct the flrer hod it within
his power fo de so, hewever, in the opinicvn of thds reviewsr fhe evidence
fails te shew, sxespt for Ris cwn statemant, thak he bhok soy sclicn to ecarey
wut his gooed intentions. .

The Court who sow ond heard the withassas chvionsly reloct-
gt Lhe accused!s corbenticn afler duly considering all the focts. Under [
these circumstonees and after o thorcugh ewemination of tha vecerd of trial. :
and 2liied papsrs it eposers theb the senbence as approved showld net Lo aoci-

L[izd, f
|

The reccrd of trial indieates tha acensed wea first placed |

in confinement oo 27 April 1545, _ Vi ;
5. RECOMENDATION: |
Thzt th¢'§purﬂvﬁd gankencs te life impriscbmsnt ba not megifiar,. ._ : _i'
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