- o

A Aoy )
A oy Lt ¥

: (ERLS A

TR BATIONAL ARCHIVES

i war & Seaup No, - gﬁg

B e -

L A
- bk i Lk,
lerap T [2-110Y



-k

I NN T ) (
i L B merrn o LS e i
.qu_u._._.p ' HEADS TR T RS

! SURIPTA CoaiaD

Pitg oo tha Fuges fiTonety

Case Ha, LE-T1na_ s 2 July 1851
B, v Wilhelm Eemsenatk ‘
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AICUHD GF TRILL BY R SLLTT.RY oovmongm T OCURT, LEzaTiy
CORET T TVH TRILL pF HeB URTLES C.5E5, of the Follewing nomed aceiaad,
Togather with all vetiticns asg BUnnertings dotumants, Filed by and in behslr
af sald acongas subsetuent +o the trial, kaving bewen examined and roviawed fa)a
M2 25 to whother op oo any rofiliestion of the sentonce of suld apeused as
Laretcfeone aniroved =hould e made, T submit hercwith @y raviaw SWOmETY , wa
Svecially autaarizaq in War Oripes dzaas, .

8. SYNFRIS OF TEE mmgumn

8. | Poraonzl Date.

ZoTaon,
I BE0MW T SHilhslm . Sarman Wala
Lozt Hame) [Airst Fams] fIi’atjnnalii;:,r} Sex)

Eried ut Taebey, Serman- an 25 sususto] “evlerhor 1gdh, Date orf erlgingl gon.

Pipcment undas chorgaz: o May 1gdy. Prassnt affr Gl. Tarriad. Yas,

—_ —

{2

Tt 1.3 i b o Y e o e . Ml .-\,.”-- = rin EEaTa s Haro -

Bledrear Opa, (tpes dependentg: Lokaoyn, “eoloyment recora: rehant,

Eineation: F2ery.  Religiop: Lutiberen, Friop Convictions: MNema, Reputation
— e ™ P —— T s ———— % .. Ay

in home gomuun Ity: Expallent, Miitary Reserg:s Cuptzin_ahvraond « Hazi
=Ans ] lanh HT

Purty Hesora: Yeohar from L1273, Haslih: Fafr,
By Sentshos: )
Peatiri L A L

Sntenoa aljuizsd by voucd. Cn 1 Fant, 1847, zensanpoa to desth e
Adnginge,
Hecommordation o= Ll oo Uetober 1947, Tecumuendad apprownl,
Recommendstion = Rt “eby 1948, rocemmopdaa sentenos
" he compubed to lifs lmsrf sonmans |
sCtmaendation gr T, ¥oUn 26 Nah, 124B, Tecomm=ded apnroval g
: aath ssnlaneg, .
“2tion of Heviay ~ubkarity: om g Mareh 19:g, Aporcved saptanop,
oda B8 Tee, 1948, | commuteqd scibanae Lo
; 1ife imorigonment .
Rmcmmrﬂahio:: u? subseguans ; .
“ICR Bagwg shnreisaia Yl 0m 25 tiop, . 1948, #1 danied vetition,
=

i

jEH

A

- Oa 70 kge, l54g, a= recomandad o
atay of cxatuiion, )
J. dn & Hay 1948, #3 daniaq vetition,
<. Un 11 Hay 1948, #1 danicgg webition,
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Yo Un B Dotoher 1843, ¥ sscommendsd
commbthation to lifs smnriacamans.,

Sy On 1& Zant, 1144, paon Henort®
racommended comnubition Lo 1ifa
inmriﬁunmﬂﬂt.

Prosent Fecommandotion Bedustion to time served.

MUTE:  The nems of the 2coussd undar conslderolbion is capitalirmed whorever
aphenring in Lhis vaTizw,

o, [herge ond Porbiculsra:

The Recussd woes bried on the following Chorgs and Partisulars
during The geriod of B5-88 Llizust 1947

Dherge! Viclebion of the Lewa cand Usages of “or,

Porbiculers: T tket Wilhslm kLSCHAT, Germun Mabional, did, at
ur newr Ylolfeabusbiel, Germeny, on or obout 28
Szplepioer 1942, wrongfully encourcge, atd, ohah, @nd
vertisinate in the killing of - membor of the U.S.
«Tey, bolizved bo be Sergeant Slheoperd Eermen, who
#es Lhen ond there o surrenderad end uncrmed prisoner
of wer in the cuslbody of thae thon Cermon Heich,

Flana: Wob Cuilty..

B, Stonry of the Dvidepcs:

.
5 28 3epierbar 1994, on wmsriean flysy parcchubed from hig dis=
cbled plane over Wolfenbusttsl, Lermuny, Tlip varackute eanght on & roof of a
‘house ond he wes pullsd Shroush a windew lnfo o Toom o the sscond floor,  Otto.
“Welureich, Gard Beelk, end $hz teey
With ssveral otker paopls, The cesussd erdersd cll soaldizre out of Lie room
und then allegsdly ordersd Heck to chaot the Flyar, Bock got o pistol from
Yolnrsich end shot $hi Piyer o deash. Bank and Teinreich wesre triasd for their
porticiposion In this kiilins in the eoas of tha U.8, w8, Beek, ot al., Caszes Wo.
1E-1104, Beck wes sestopecd 4o dectk ty honglneg ond Toinrelch bo Lifa impriscno-
meat., PBolh ssrtenoogs wers uroroTsd., Thke santence of Beok bo dasth by henging:
wag lobsr ecpmuted tu impriscomont for 1ife, i :

=

b. ZIvideneg for tha Pragecut iop:

{1} Tha proseculion called os its Fivat Yitness Cerd Dack,
(Haviewsr's Mote: Defors this witusos Lo béen addrogssd by tha Courd, ke

fsked ths Oourt why hs should toke an ootk #nd abller congiderabile dizcuseicon apd
& %un minuis recass, ths prosscution cnnowiced that ths witnessz would $oks an
#ith vharsupon 4z was sworn.)  The wibness Yastilisd that hs wag ¢ member of

8 Wehrmuakt T1its Torcahasa regimant, but ab the time of ike incidant sopcerned,
Waa & phtisnl et tho wilitory hospitel wb olfenbustiel, omd knew the acoussd

[ 10}, Uz Lha pmorning cf the SBth of Sovtenmber, an air reid clerm sonndsd cnd
during the 2ir reid he pow & Tlysr ccuing down in o peruchuta (R 11}, Tha
Witnesg roen to Thy vicinity where the parachubs was desconding cnd saw f%
himeing on the zoul share o lorge orowd in Lbe efrest (R 12). Es wenk upabeirs
fad eabsred o room where tha flysr wes ond anw o men in & poliftdieel uniform
with 8 plsbol ip his hrnd, Ez also oW the uccused ond ssveral acidiera (R 135},
Tha fivér woe stonding choub two rod opechalf metors in front of tho witneaa
When he zuddenly heerd tha arfers — tll =aldiora got aut - given by the cceusad

(B L4}, SBhortly thereuttar, he bscrd on order, "Shoos bhet guy", which ha
Procumed waa wiven hy thy acpusad

: {B i5). To ths bvast of tho witngss! LRI T
qh:cn WRY very rosue, aftar ho lLoord tMe vrder, he folt sumething in his hung, ~
Fio nex reccllection whs thnb ha was wolking throwgh o orowd in the stireet

b

oed BiHECTLT wepe presant in the Toom Sogsthar .
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he blaod oo

utizo wshad

Lwiva Tgh

0y, zloot, shaoph!tt
prozsecubion fnd She Coups Loo
(R la, i9},

g5 wee wnnble o Lell soything
cervuin cbout the inter-ci batbue 12 Lime the ordsr was glven ond the time

fe wog running io Lha efvoot oo fia house [120). B gid not wont o tesiify
under ooth beeouss he wos oot sertoin whot hed hon-anad med toot Le won onok
sura vhithsr H3E0ET g2vs the veder. Undoy ootn he eould nob siats thot bhe
teeused sove the ordar to shoht the flyor (2 210,

() Ernst Eeler, o Gormen woinber, formerly o sergsint in Lne

Gormun -ray, testified ks wes b uebiant in the hespilzl in “olfcnbusstal in.
Hepvombsr 1944 and knew tha cooussd (K B8}, Ha testified thet whan tihe nureohutist

pine aown op bhe house he stood oo Lhe cornar and, aoeng odlBare, scw the sccused
ab The window (R 87). Whilc ke wes stondiaz oo tha strect cornar, he heors
one shot (R Bg),

Un ercss-sxordsction, ha Soulified thobt hs wes not in Tha room
when the flysr wes ghob tnd Aid not hees the slightsat 1den whot Eennencsd (@ 29},
On greoinstion Ly ths ﬁcurﬁ, ne renested that his hnd saEn
R HE0ILT at t%a window only bafors the ahnnd weo ired-(R 31}, HE

(Z) Ottoc “eirrsich tectifisd phat Ze kd besn tried und convicied
for hia porticiontion 1n %Eiz ciss ond tkot he woe in the room whee the Tlyor
wos Willed (B ZB). Ukarg sers SEny 0a02is ip the rocn emd soong bhem an ofl'icer
WaoTicg o grey wmiforns; bowavzr, tha witness weo unabls %o deberming the roulk
of tha offisar whew he leorned to Loy oaly affer ho woa Sokesn ordsonar (R 33),
The witypgs Tdentiried ths Sasused (B 35), “ledinrolek "ulled gub*hie gplasel ~ . -
Bacsu=g ba did not wnew Anaticor loe flver wos ormed fnd whils so doing, hecrd
somcbody any Mell ths soldicrs lasvo o Toas” whiek in his ovinicn eanld only
hova ecme from ap ofPicyr (G 38}, . Pler the offiger told ths saldicrg to laava
ths roon he hcord shounts "eZcot ki, shoob hsm® Bub the witpesa was pot ehle 4o
24y who g2id it, bud in Ris voinian it aould only hove besn on ol lioar,
Iomedictely o osolbian t him, probbes tha vlatel out of his hends end
shot vhe flyer (i 57), 858 wia stonding in the room und gaw Heelk
Acluslly skoot $he srerieccs (i 28). “ainreich Teatifisd that ofler ho hed hean |
trrasted, he hod o talk wit: the ccelized o o esmp in Lebenstodt in whlzh con-
vargabion the oooumed osbss whelpae o oot the witness had heord Lim glwe the
order to shoot te wiich the Witnsssz renlied, "fhe erdor wos given" wnd "1t thero
wod na oihar officer pr © that ting, it counld anly hove bsen you wha saye
s0e ordat" (R 58), The witncas soe asZed the followice qussbien:

Buection: Miow aia ¥ou neor Coptoin FLAISCRL 64y in thot froap
T2111 fhet popte

dagWer 7 "I difnTt oo that A

The prossauticn rsfzrred o the Tecord o iriel dp the paso
of U.B, wvo. Haok wherain Bhis witness, not andsr a8%ll, U go-accussd, wag osked
the srme cusstion end tha wWiteess reniicd, "Yag! (R &80},

The vrosscution roferrad to o atotoment $olen during the in-
vegbigation whepein Lha witnsca stoled Lhot b did.not mow whotlhor or nos tho
Yoptoln loft bhe voom Ylen he crdercd oll ths soldisrs to lecoe (1t &z},

Ths vrosccusiva intreduced ip evidenas o Prosgeuiion Txhinit
4 {R 63}, a gworn statencnt of Taiersleh faken on. 1 June 1945 in on official




tioh m2do in conreotion gil
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soldicrs cut, The Exhiblt 4 s thal iores or four neliconsn
She room aad thes tha police oume afbar Lha wWitheas hnd l:n_uk.-;l Lis
bn nage § Weintaich stoles ©9°% the Contodn did pot g0 Gul of tha roos,
On crcas—exz:iz&tioa, Yainreizh cdmithed Shot in hiw own Lrial
ashes fhe quosbion, : = cbout on erdsr bolng ziven by

: T e BACET dust whal wos the
ordsr wha to shoot the —or or chooe :h= =4
Rrouseld Beok™ (R B6), ook told thm

.-u-1-||31-. },‘__-.._ s -r\-uu] ia.ﬂ’ “'I]-l'l.l.j'
I feund thet out cnly fron Lha
hut 2fter fhe incidsns [BOE7),

Gueation: "Did Beck tall you wiot tha order was snd who
ELTE it

angiar ¢ "Baebk snid T] ot tis Ceptiin ked given tacl ordeet
(it &3]

oo .

Ihe witneus radsoted tizl tha order conld coly hevea heen given
by on afficer (R 70). Ee 4id not sew Lha secused give un ordar wor did he sss
the accussd movs Lis lin= bus this moy keove bezn bacarse overyihing in the room
wes tized up =nd sveryons wes sxeibod {tt 72}, The entire affair wes shirietiy
£ mlitery ankier (I 73),

Un exumiscfion by ths Court, “sinreich testified ha first
Enew E-250ET was an officar whan Boek told hin nboubd it afisr ‘heins talian into
ceustodyy  The withegs admithad boving telkad Lo Bea e n fow cccarions agd
Ao—ing Lulked to him last wiile they wore baing brought to Dushew (B %7),

{41 Lissloits Lunkewitz testifies thot ohe ramerberad the ineldant
ien bhe ooriesn Plysrs voracanted down. She abssrved Lhe ineddond
sureel bDut was unsble to stosa whet hag-anzad in the room.  She

oz solfiers and nolicomen in the room (It £2), Shorbly afferwards,
edy of tho riyer beizg cerrizd out (1 AN ! #

Grogd-sxamication, she tdstiriaﬁ RRO did pob know the
diffaranse balusen urlons uniforms which wera zeen thet day (B ”G} She
could nat gizbs with gsrisiehy thol &N army offfocer wag oresant (R 47),

o

folm testified bhet he arrived s the housa ind gub
serachule and ull d him into the Toea, 4 lot of othex
{R Z0). &0 army contodp wes prazent in the room whom
He wes letar fold wap oo “piodn AelB0RT.  h ns wilness was untble to idontiiy the
accusad in he courtrosm (4 51), Bo laarme 24 thet 1t wes fepiain KamsopeT only
whter teing teken 1uuu rtst:'y in pomneetion with tbn cess, LAS0hAT ardored
S31% perbers of the s © wo l2ave She room cnd the witmess lett, Then
leaving he nobices insl lLoodar Jcldrelcﬂ had & pistel in his honds
cheakins Lha mhchqn am fF 58!, The witnoss lonoy novhing mére of whet happsnsd
in the room,

{01 Euhar
She Tlyzr loosa from ki
oeonlz spierad the room

v
=

i OUn ercsu-oruminehion, he cdpittod hot b hod ssen dho Gembain
nly For 2 fow ssconds whils 4n Tie room ang {ket, as mduLav of fach, LA90HT
bight kave left the roam waca hs arferzd ol soldisrs out {R 56),

i LVfﬂDlLE frr $he Deifsnza

{11 Urgula Senmory Sestificd oot she wes standing in Lhe Kornacclet
shortly after the Flyar lzaged.nnd Bucl nusa=d with blood c¢n his hende ana
WRITYTm ond when uekgd Whet hnd boprearad, soid thet he hod Just ghot un dmerfasn
wut did mob maption nything abont Hﬁring d:ﬂu 20 on the ordor of a supcricr:
neweTer, loter fhut evening she heard “hat  he hed done so under orders (K 109),
Ee suid that he had shos him bsccuss el ell ths boobs thed were bsing dropped Tt
by lyams (3 111},
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%lon, witngus bastificd Bocl said he did i%

. . P 1
heomzo and ¥illing womar ond ehillsen!,

! Ly the Courd, the witneas testificd thed it
Wigs rumorod Oovboin K 5500 05 gave the crder (R O112),

{8} The Acfenne insroduced in evidenre as Bxhibit 2 a SwWoTn
stobomsnt of Mra, Minns Braeht (R 113} in which she stuisd thot o Carmun sir
Force scldier srid to hap fnd some oblher neagic "I haove kidlod this o™ and
on bhs occeelon dis pat ey onything shout Acving metod oo Lhe arder of o
Supsrior afficar,

(8) Theresy rurdcasisin testilied thot she heard of tho ineidens
rom B BE0ELT mho tolg e oband o Plyer hod come down pnd thet he wog resousd
fnd ving 6live, This was during the air raid waich woe in effeck. Tt wag lober
Timorsd the Flyar hzd been shos (3 115) and when F.NSCHLT oome back loter, he
5ol thg Mlyear wos suppossd to bs dead und worbed to know how it hed hapgensd,
ELEE0IT tald the witnzss ha had been to 2ag LEralaleiterts affiss and ooked
there ond wos told tha £lyer hod Aied Teom o epine infury (R 118).

iy Sross-cxamin nion, witness 4ostified she hod koown HLMSOELT
sines 1943 or 1244 (W 117}, The witiness did not know FLMSCHZT's dutiss (B 12c).
Sho Seutified $het LNSCHD fed poid tRs flyor hud coms down pod hod godten into
- f&oWindow aed thep he, E 802 T, had gones away (B 1232), '

{n sxominstion by $he Court, the witnses tesbiliad thot she
wnew nobhing choub the flysre lending witil EFSUHT ecams Lo the houss ond toid
them cbout i% ond thet Lhe flyer wes nli-g {1 127). :

(4) Osfance intraduced in sridenca a sworn statement ol Ureula
bartunstein (9-2x %, ® 139) » Which festilias to the mood chorocter and reputsticn |
of Lha accuszd ond also steSes thot ELNS0HLT coma o them en the doy wnd told woEn
Bhet he hed ssved Ska flyer cnd $hed ha was vliva, He stopped at bhs heugs only
£ minuta 5 he hed 4o retsew to the hospitul, Bomeatime loter X NGCHT ooms
fgain snd goid that he Réopd < cirmin wos dsed Fad that he would ga e tha
polics and $he Eraisleoiter w0l ievguire cbhoul the mebber, B reaturnoa bt
avening nnd soid thet irTestigating of Lka death wos pot finished bul kis mind
Grmairod at snoo henmalsy, Lesosrdine to 'infur.—.v_-.'l:iun he hnd, the airmar had ook
suffered from o vialont darth, :

belo Lusdisrs lestifisg thet on his way to the hogpital duaring
L Plyer dongiing from the roof, Stonding on the strect,

Ld=s Bz window endg siartly thereaftor bhe door b ihna
bouse cpensd cpg it shre ouf,  Togethor they weat to tha nusl corner and
tolked whers Bol= cXpiEsa g obinice thot "asomathing diviy wes going to hoppen
in thera™, Ths witzzss ~ublad hiek towerd Lhe houss ond eftuer shonding Lhers

lhe air raid, e ;
‘he gow the fiye= p=lles

suw tho droor oosn ond bhs d20d Fiyes b ing cirried down. e wonl inte tha bank
vord ond looksd ot Lha body wbile sbundins in thc vorned of the mpd . Whils
sicnding tharg, ha aom Dowtain HNLAECILT aprive, The witness stayed.in the comst_
Foxd until ke bady wos eor-iad ous ona then laft (R 138), .ftaer the eollocge
of Germany, witnoos wes tokear into custody in connsction wibk the ineidant apg
Coptoin ELOEOILT kad EhiTed "Rapl qg surnesad o havo shot him and T have giren

the order dnd dii nos do 1b™,

(8] Rudi Obermenn testificd thas e ohagrved the flyar hogging

“rom the roaf aor ihe livuse iy I'rent ol tha window, Ha olao gaw the £lyar insida

bhe roce end whan the Wwithess laft Lha Taom, the nilet wos atill clive iR lza),
e was ned-in the Toom whan the shat way fired nd lnew nothing of whei hapooned
there (R 148}, Ha tallead o Centrin ZS0ET tha sona affernonn and BSOS
18ked iF he knew who Nzad shot the oilat (H 1s0) . TomeomLm arrivad in lhas roon
uertly aler the witnasa (R 152}, 411 soldtara were orderad out of tha room
d @b the tims the witpuss left Lhe room ke did not gepe ENACET inside (R 183}

)
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thie wltoees alzlited Shat L1 wes vnasidls
wiirazs =ad lsfi (B 1550,

On exaziraiten by She Usurh, she witneos testifisd there wers
fifiven psople in tre roor, The wiinegs @ccalled that at that tiwe the
¥ had 2s such bo'ssy oaboab bhoss malbere ms the Wehrmacht (R 158). Whils Cane
EAT yus Lhe hizh -asi Webrracht pfftoer in the rocm, the witnepy was upabls
oW Much mors igsl lesder bad to say aboub bhe metter (B 161,

o
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=
e
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(7] Wilkelx FANSOHAT the scoused, Yook bhe stend wadcr oath and
teotificd that he was BY reers old merchant by secupebticn and had Leen & sol-
dicr I fhe Lirst Werld Wer (& 'I.'ftu}'}. Pe had also sarved in the German Army as 2
resErve captain 531*--."11 Fehrisry l_lf,u@, Ho wos @lscharged in Auczst 1445 by the
hritieh Discharge Deater and had o i%:u_iu Zert=n end Fredsn apnd had besn reglastor-
#d wiih ihe police in both plihan (2 2pl), (Deferge introdused as Fxalblt -5
{E 165} a statezent from the 3 Tillege Adgipilstretlcon of Freden corbifying ng to his
vegidence in that commenliy from Auzust 1344 uwabil May 1947.) He was firat taken
in%e cusbody oo the 1Gth of Asril 1545 and interrsszated by an dmarican captain
aboul tke shooding of The fiyesr iz 1945, After the ¢14=atlg&tlun, fe wadg relooasd
to tha Sritish at lzpover where he wes discherged {(H 186). The accused Pecems ac-

crainted with Scew a% She milibery kosgilal (B 167), The acrped knew the Harten
stein fanily Lo Wolfenbusttal, At B meeting at Wehrracht hearguarfsra in Hanowar,
order wag recelved addresszed to 211 police stefiouas end pardy orgecieunticns
protect 21l dailed-cul silots (2 173}, Ee further testifiesd thas as a capisiz
" the Wehrzaalt he c-:uu.'L zod give prdere to Zoldcoce and that afher the attaclk an
tler on u.._; 20, L‘-'-I-'-I- $he Party infiuenss weg much reoter than the arey (B 1']'?}}
ond ne vould give orders ooiy to hls scldiers.

(Deferze introduced Tmhinit 6 (2 175} whickh wes o stetesend Trow
tihe socuged's formar commendin irz pfiicor to the effect thet all snemy pilote had
bo be fekan acocrdics $o crisrs issusd by the molice and Thay the remmbation of
the wotused was axcellsnt s-d £hed 25 oo pld goldler, ¥abS0HEAT was fer boo clever
to issue any coréer top kiil the pilot mas nlleged becmunse ke ¥new it wes illegal.)

EANS0EST wmz on the rosf of 3he kopopital st an sbpervatlen poot -
when the eir raid elars was scunded sod wend iznto $he villoge bo roand up the
patlents and crder Shea TDavz b tha "‘G""‘i..?ll_ 2ir raif shelter, Hs was abeent
frow the hespitel eboub fifS=.s minutes (B 178), EBo wos 8% the houmse whers the
Pilol lspded twice. 4FSer ke oed foand the pilet alive zad the other goldlers ic
the reom, e hazded him over io ths bollce snd peliticzl lesder and laFft, On
leaving, he esbopzwed briefly =nd =allked £y Frow Bovicnstoln and told her about the
affair and that the pilet wes alive (B 179). %etie he wae in the roem, tha police
arrlved azd the politicsl Fg coe heod weegoans eweoepd the politiesl leoadew
and the nolisemen (R 180). the room besanse 1t was necasasry for him and
the soldlzre to rebuzz to the 2ir raid chelier ot the hosplbal. After he had roo
tarned bo the hospitel, ®e Reord $hat sumethicg had bepoened $o the oilot and he
oo back agaio %o eee (R LZL). Eu entered the heuse a gecond time and digeoversd
8 1ot of people oub in the baskysrd, There he saw the pilot lying or his beck
2nd & Tow policemen, It was zbeout ton zmlnates betws=n the time he had left the
firet time when he arrived st sew She pilat in'the beelyerd., Thet ol bernoon he
again wenb to the Zartenstsin's on hig way to tho f;uisldiua_ and told them thas
the pilet he bud bekan 2live yoo Sowd 6 182). The Kreisleiter bold him that
sfterncon thet the investizastlen wes not ved finished tnd that he should come
dround again the followlizg day. The next day ke was Sold bhe pilot died ae a —e_
eult oF infurics ke received whﬂﬂc lending (R 180). The seoused did not conpider
the pilet his prisoner or & prlscoer of tna Wahrmacht as, according to orvders,

At wes the duSy of the police te fere cherze (R 1EG). Afler he hed glven the
order "all Wehrnacht qul® enly the Pullckle Exd the politlcal leader Temained
behing (R 186). ifSer givicg the arder, tha aceuged left. He 1d nod give eny
order te shoot the flyer who wes 2llve when he lef$ the room (& 187).

Un orose—examirctlion, ZANECHAT testified the alr reld besun
abeut thirbty mimutes or on hour befors tha coery ellob landed (R IES), KaHHCHST's
duties during an airz raild wars So chh-n wilh the soldiers tui hecanss a sonsidor. |
able aumber were In the Svwm, he =lss hed to geb them beck bo the hospliel Lo .bhe
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shel ter fﬁ 129}, .« The JFLl:_Lﬂl lesder in'the Toom was wearinz o =luple walform
brod owroate (901900, FUSIECELT sdmtited helwas a menher of the Vool Fapty,-haviag

io May 1935 (R 1%3). When Le orécrsd the soldlere out of the rosm end he

et himself, he ipfended Ho ge% wll ths scldisrs heclk to The air reid sheltsrs

in sccordence wiin the ardare he had reecived (R 196). His flret conversatlon

with ths Hertenateins was very Trlef beceise he hed ne time znd sald he wonld

come back lever (R 199). The *iret 4ime he knew the pilot had been cho® to death

was in Auril of G485, ke had heard rimers to thet effect provicusly (R 198). In

gréaer To olexr v the rumery he hed asksd Dberaano 4 he knew anything aboul Lhe

desbl cad thel wos also bhe reesor Wby he west to the Eraialelter. (o was inter-

ested only insafar as the Wehrmechi was being pulled luto the affair edd. in delcod-

Ing the interasty of the arey (B 192), The scvused was inbterseisd as an officer

snd & Chrlabize in whob hed happened bo the flysr after he hed laft him allve end

when he psked the policemen In the bacikysrd what wos the matfer, the police angwere

vi, "We don't Mnow, the ¥reipTeiter haog atortol en imvestizatlowmt (3 204).

Un examination by the Gourt, he testified thet the grdsr con-
gercing the cepiunre of Tlysrzs was passed down by Gensral Wolfe of the &ir Force
in Barkurg abt a moebipg (B 205). Eai5CeaT had hesrd Ghebelp on the radio as W
thot oo ecccount of 3he increvase of slr raide. ine gafety of pilots could ne 10ug¢r
be gusrenteel beceuse of a sghortaze of policemen (R 20H).

e Pooi=Trial Pciitions wnd Zeviews

attached Bo the origisgd of tiis review ss "Exhibit A% are 13 peii.
tlams for oclemeacy submitied by or on behalf of HANSCHAY together with the opprais-
£ls made et bthe iime by the reviewer, where the game im aveilable.

: [lj L BWDID Ebatameﬂt'hyﬂ&untar Npds Fforwarded through the BACH
Heaiguertera stetes the affiant sew the ircidernt buit was not called as = witnass.
fe pay ap Webroschi efflesre oo the scara untll about fen minttes after the shot .
was fized, when two such officery errlvsd oa the scene. Oome of thess, ke beliswven,
vas The scmged, Thig fonds to beer oub the ecoised that ke left the ccene hefova
Lre shot was Tired epd returned about tan pinutes later (L LZ1). This stalouead
woas valunteerad after the =7fisnd reei o the peper that KaWSCHAT had heen con-

Jwinted, and norreboretes festimony nf at leapgt tyo defense witregses,

(2} & petition fur Revlew, dabed 17 Septembar 1047, enbmifited by
Cearman defengz foupael wes cansidsrad by the Boerd of Bovlew wideh also revlewed
the record of brisl oz 17 ;ﬁ““uhr? 1948. The Boerd cozcluded the petiiion preseants
ed ne new evide=ns g peitlen iz a rehagh end dipengsion of the evidence prea
gented at the trlcl ood i eczumeniative,

o [3) 0z 12 ¥erch i94E, she wife of the accuged submitted a pesition
Tor clemency Based sclely an commessicnate recaons. Pebilionsr Eivers a plctira of
4 lovizng, dubiful busbasd tmi dves nob pressab evizence pertinsnt to the ipoae,

[4) & petisiie for & stey of excoution gubditted on 8 Febapacy lgﬂﬂ7
Ly Cerman Defense couvesl, on the hesip of newly discovered witnesses who could
ald new evidence waes considorcd and = etey wae racommended,

(5) Cn 5 Aar11 1948, a potition was mubmitted hy Frane Tndtasttor
wilech pel=zteins KANSUNAT hos been the victim of the witness Bock. Beck baving
bregred that he clone commibtied the deed, The pebtibion contains no evidence anid
i opinion apd srgpment, Bevicw Bezre Ho. 3 considsred same end recommendsd no

anvion.

(6) & petition for veview and clemency, dated 27 ”?"i 1948, eubalii-
ol by German defense cowsssl indicsies Sheb in the oplalon of peitbioner mrosseir.
tion witnesy Beck la ingana, untmstworShy and wnreliable; end farther that Beeclk
pdnitted full responsibility for tne killirz sod only £oll beck on the defense
of sugerior . srdsrs when he reelized 1t would B to his edventage, Var Urimes
Lozrdy of Heview Mo. 1 end Ho. 3 copsldered the same petition and made geparate |
reportes. Joard We. 1 recommended the petition nob be enterteined and filed, Bcard
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a weok hed merls ooad should be entertained by ths reviewing
: Ly end recommealsd (&) 8 stay of checuabion (B) the desth sentencs be Som-
maied £o life Zmprisasment or (o) 17 the latter wes not favorably congidsred,
thet Buck Vs sxamined by o peurn-ngyehletriss, 0n 15 May 1548, Lhe then Judgs
Adwocaia approved dhe Teport of Zoard do. 1. However, on 30 Jume 1548, ths thoo
a

duize Advoeate ezpregyed ni
Lzer writhen and dircsted & wayabiodric sxamlinabtion and alfter tha revort wag To-
ceived, divecied mnother review boars seke coppreheasive study cod roport,

dlesatipfoction with the veriouy reviews whizh had

(7) A pelitisn, doted T1 July 1948, from Germae defense coungsel,
enclosed & oworn statemsnt from Ludwlg Losacher who had s conversation vith Beopk
2t Dachan while the latter woa walsing to teatblfy mgeinet WANAOHAT, AfFleont re-
“etos Beckte avoount of fhe incident wherolp Beck dld not mentleon LaWSCELT nar any
wperh he played ia Ghe ki1ling, The affiert lg & Jurist apd pot related to acoused
‘elthsr by Blood or marrisze, sod the siobement gppears hoth reliable ond oTowel-.
ble. 4 War Grimes revicwes mb the time cvelusled tha gtatement on the bapls thal

A

]

affZant was not an expert ae %o nmepial statue of Hecl, oud vonsluded 1% had no pro.

uziive valune, nor preserted ey new matter for conslderstion, This reviewsy can
not entlirely azwes with $he fatber conoluslona. Walle np nzw ovideace 1s sobho
mlSted, the corversetlen with Heelr set oub in tha piabement doss have some probe-
wive walue spd bterds %o corroborabs mnd nonfirm the accusedfe sontertion he dld
aob perticizete 4n the killing,

: (8] & ototemenb, cated 18 Auzuas 1G48, eutmlited Ly the scmsed,
conlalng fonnlainta about his Sreatment while awaiting triwl spd durins trial. Tt
presants ng svidence, )

. {8} 0n 20 Qctober 19U, CGerman defense counzel petitioned for a
poyoblistrle cxamination of prosecutfon witness Heek allezing that hesd wounds hhrs
affected hie mind cnd conspouently this tesbimony is tnreliable,

(10} On x4 Octeober 1GUS, Bermun Qefense egunsel gulmi bted a patition
Tor clemency suyported by 24 affidavite and 200 . glaeutures vesiifring fo the
good reputetion in Ris Rope Gommunity. shorch, sle. of the aceused, THe impseing
sxeay of testimenials whils voaiching for the 2ood chupes ber of the ancugod pre.
BEnLENo new cviderss,

1) Gerzan conngel sulmibted s wetitlon, dated 11 Hoverter 19%2,
enclosing @ plss for xorey Srem a Father Tlosadorf who agky clemency in rebturn
for services xrindered the U,3. Bo new evidenece 1a oifsred, :

(12) Dn b ¥zy 1950, the wife ead niece of the sccused petition fox
cienmesey and an serly review of the casa, Petitloa reiterates the sood characles
of the sscused end afds thai due to his age (61) hie health hes muffered gresfily
witlizs in prison, ‘

[

e

{13) & reviaw of the cama by the PSlmpson Board in Septezner 1948
reccrninded vonmriing the zentense to 11l imprisonmeat for the followinz reesare;
"The prejudice on She vars of these buo principel witnesses [Gecle snd Weoinreich'
Tor tbke progecubion and their relustanca on the witneps stend o posibively ideni.
ATy the wccussd Ap the person who sctually gave the order to shooh the fiyer, weaa
Sensioered by WOAR Ho, 3 in its report dssed 17 Tebruary 1948, This Board racom_
Lendsc ccmontlizg lhe sentence to 11fe imprlscoment. Ve oopong,d

L. timmsoy
a. Divilicn Zroksrounds

The asonged 1z now Bl years old and 1s morvried. He vas & serehant
befeore She war, A8 & Tegerve olifcer he parved do both World Wers, Hie regutation
in his howe commindty 13 excellsnt snd he was active la elvie ucdertekingo. Heo
aulngd the Hagl Pevby in 1933, His he=lih appareatly is sbout what would bo ek
pected for & men his age in hls circumstences, : .

E
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£ boy besn uninbed snk o fn
g ip defindtely projidice nn ki
pel witnesses, Hesiko owl iarstoR, Cnsz De

Commsed JTidze Advacsba ezrves?, conoluded

(B R 2
LEgE,

el; wod was motivated by o deslre lo helo seve & fellow Gerpen from the gellows.
Po wey the leas%, 1t scexs uowerrenied =nd s peouliar twist of reseonicg. Ta
ressen Shat bwe men senterzed o 1ife dpwrisonscnt wanted to epeve $he neck of &
thivi, who Uy bhais own statenssts hod sofsen them Antn thefr naforinnate pres
ihoand who sllegedly was responsitle for the asot for which they ere boias
pavished, bordere an the ridiewlove, Such en assumetion wedld seem %o Lo baszed
Aeltber on logic nor comusnk sease nor en understanding of Mupen roture, Adoithed-
1y, there wos prejudice, Shls has been recoznized ever cince the record was Tee
riewsd by the first Bosrd of daview ofter trlal, cod couflirmed by the "Bimpsan
Board". Ihe Commender—in Chlgf recognized this on 20 Decesber 1088 by noting

on an-aobizn YRS that "In view of the grejudice (la thelr owa ipterests) of prio-
seition witnesses and confircetion of heviaw Bsard by Simpson Board

n to Life iopsiszonnent eppesrs warrented. L. W. 0.

After an ezhaustive study of thls cass wod %bhe cees of the U.B. va,
Beck, &% 2l, (Oase ¥o. 12-1104) together with she wre—trial lnvestization, it ia
chwlous %o thig reviewer that the prejndics which unguesiionsbly cxisbed was not
ir favor of the seopsed bub, on the ocatvery, was in ihe interest of tha prosscc—
ihon witnassss Jeol and Wednreich, Considerabdion of the following will makre the
latter oonclidise more epparent. deek snd Welnrolel were tried fourbteen montha
befove EAUSCEAT and had ked thelr sentences to 11f8 irprisonnment approved. In
thiar trial both maiuobelned EANSCHAT ordered the killipng, KANS0EL? was not theare
o ﬂéﬂy 1t., Zoth testified in thelr opwe defwpse that KANSGEYD wag present And
ordered The flyer gho%, Tub pedthsr testified wader ohth. Testifyicg under oabth
againgt ZASB0ELT Lobh would ne® say EAWSCE:T uréered the flysr gho®, hecange thay
were not sure. Whan thelr gwn ascikswers in jeopardy both were elever enough nob
to tostify woder nabh, snd wanld thereby shift Dleme to eénothar whope whersahouts
wore unnoyn, MiAsn csllcd fo fesfify mgaines MHSCHAT 4t 1o worthy of nods Lhed
Eack agein, appevenbly, hed the asznma genecsl plen la mind ard sbjected to taking
the geth. Eowevsr, after a rscess duriog which the proseeuntor halired to. hiw gad
attar undorbied porsuesion by the prosesutor, the cath wia telen , whersupor Beelr
would nob Seabify EANSCELT mrderasd kim to shoob the fiver. In ihe opinion of
thie reviewsrs, Back would heve testlfied otherwise i he had not becp wunder ocabh,
Bs would Wisnrefeh, FEith Seck aud Welmreich were in o posltion to gein favorsble
vierency asticn 17 they could gorclusivsly show LASC24T was gullty and had loened
the srder, To bews lhe Ccard Ffind thot this was a fout, would hear out Land son-
Tima thelr cwa defense at their $rizl znd btend ic meke them minor actors in & he
doed. It esemp cbvlous thet bLath progecuticn privelpal witoesses shonld =d
wold bave ne compunciion mbamt testifying to the truth againgt this ccouscd.

EARESCHAT pteted he wes act in Lhe roon wher the flyer wes shot and
did rot crier anyone by o shaoot kim. AT ter erdering all Wehrmeobt %o leavs, he
Le glen and the flyer was =live end uabirmed. Afber an abyence of from ben bo
Ditteen pinntes he returned aefter nearing & ruaer the flyer was desad, During
ibio cbsence he told the Eertensteins abeut the effeir and that he left the rilot
alive. iHericnsteins corroborats tols teelimeny. Another witness sow EANSCHAT
tzome into the yerd after the killinz when the body wae there, Ths progecubiion
S.0 0ot point gub that in Prosecubioa Exhibit Ha, 3 which wes 1z ovidenve, Cerd
Seor under coth in hic stetesed of 1 Juns 1545 ptated only he (Beck) the flver
tid Welnreleh were in the rocm when he fired the ghot ond MEAWSCHA® wos not i
t2e room,..acd nolody wae &% the door locking in®, &Alno msked 17 Bolw was in the
Toom wicn he fired the ghot Beck replied, "I sew only the polidical leader Weln-
reich', Weinreich, in a swora sbatoneat, dated 1 June 1945, whish wes inivodoccd
in as Trosecution Exhinif He. N, sisted thersip in reply to o guestion bhab a3
SCHAD wag nct in the roow, further on he didn't know. The weizhb of tha eridencs
la the casa lesle Yo the conclusion that KANSCUST was not in the Toom.

Whether the'ccoused ordered Bock to shoot the flyer before he laff
the raecn is another guestion, Only Beck and Welnreich snd tle cooused ere in o v
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pusiiion o kaow the answer, MANSCEAD cnn be digposed of ty hiz denial,

tezzifying in by gwn defense in .5,
froa e vhe Dovrd aboud the cra

Tebant i

r, bessifiza, Mihe
FERY T, but 1 Foued that opd only from bhe socoged Seek, !

: ot '
A TN T

Weinraionh
cvas- ek $1bid), (R 71), i reply tn o gues.
order wag fehoot thet o’ er

This tossther

with The focy bhed ke ceuld oot teatlily in this case thag tha order wog glvren by
thae accussd compels bhe coacluaion bh-f he did-not hear 4% gad knews nothing about

it Lrom his opwo knowledze, Tt plsa s
would Beve heord 1t cod woesrla have gg

Cnly Hesic, fn hig own 2E
heard VANSCEST sive the order,
agadinat LalSOEAT, If ho hed Desrd it
son be meoune he would not heve teeil
sointed oul above, 1t was tu. hiam (e
419 own previous testioony. The rees
Ao In Shis cans geems =ppereat snd 1
iid not ovdsr the Tlyeor kitled ornd fn
uf his owe veliticn, 1n ihe Dresencs

saperipr orders ond therely incriming

There e reagon ta haliq
tle oand while they were in oustody to

Bous reascnalle thot i 14 had becs given he
Lentifica,

fenae, whiie rotl under otth, testificd he

Under vabh he coild not and would not o basiify

v 2ad knew he kod heard 1%, there 1p ny res.
Ticd so mader ozth amafinst FANBUILT, As

ikfa) adventuge to do so, an it would baletor

on he ao testificd in his own cege and would
cads this revlewer to conciode thet EaWSORAD
rther, that Deok, wfter comaltling the dewsd
of Weinrelcl, mamufactured the defense of
ted KAWSCHAT,

Ve that Beek esnd Yelurglch Alone are regponsi-

sether murufactured s get of circumetancos

to provide & daferse prd implicate ¥ENSOHAT who they thonght bad dloanocmred,

3z the WE. wa, Beclk, {ihia)

= 23
i wesl gud Taconvineing,

end 7,5, vs. KAN3DEAT together, fhe svidence

sirong wheress in the latter the best that san be satd is that &

I az of the cpdnion Welhelm EANSCEAT wes not pressnd whon the flyar

wag killed snd did net immna an order

to cny other person to il the Tlyer; sad

Turther thet the sole responelbility for the killlag 16 ecn the hards of Bock mnd

Weinreicl sz this reviewsr irdlested i kig review of thelr cases,

Alter n thor.

ol BRUCY nver o theae Wesll verlod of the cnses of all prineipels In thyp Liliing,

I am firoly snd tmalberably convinood

the gentence 45 not sven supported by a pro-

potderence of the svidence te 9ay nothing abmt showlng hig perticipation boyond

A yogaosnatle doanh,

The record of trisl shows this acoussd was vlaced in pre_trisl con.

5 i My |
Tinswend on 6 May 10k7,

5.  BECOMAEDATION

It ls recocoenced thot the sentence be roduced o the tina gervaed. .

SICTUREIEG:

q}gﬁﬁ”ﬂ L K:K&f;#ﬁ.{z;?’ b ?"—E} FBLAA
WILLIA J. D0nFEdsy
Li.Col, )

DISSENTING:

R ] E - I'{ IIL'[.'m
"Lt,C0ol. MEG

Tt suat be pdmitted that, hegldestha ascneed, the only paraons wha soiuily
¥now what navpened in the room where the flyer wan klilled are the witnesses Back
pnd Weinreloh, end their tectizony, whan ceonsifcored bogether with their unswern

besbimony givan &% thelr cuo irial ang An thotp Pra-trial etatemenis,

contrudictery ang corflicting that 1t

ig Bn

43 dlffienlt to glve avedlt to any tesbimomy
Ziven by clther of them BxoEpy 5o much theragf us may

te corroborated and. clari_

Tied by ptoer tegbimnny and Ly bnowa.end: proven facts pnd circunsbances.

5 i
The one guestion necesmary by aoswer la vhether ur not sccuscd EANSCHAT
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yer npj_nr- killed or otherwlsg wrong-=
fclp Lod in the killing,

Ll..l"; cnoounregsd r_u_u-.-'_._, H.,'. .-,El zrd _:-;:u"..-

Conzidering ths guesiion M,tw, it should b2 noted that HalSCHAT's own
words znd acbions snd Attemsts to cover himsell immediabely following the killing
de not retlect the cenduet of én irnocent man, He explsins his having gone to the
room where the flyer was held and his having crdersd all YWolipmacht soldiers Le
laava By saying that he was out rounding us thess soldicrs to mele them pet back
into the air raid shelier; bub; according to all testimony, he did not arder tha
soldiers to return to the air rald shelter or to go to any cther parficular place-
he ocnly ordered tham to lsave the rosmy Did he expect to pet oubt and round them
wp & second time and then complete his order for them to go to the shelter? He
has ncﬂ' explained bhis detzil, nor did he take any 11..1*1:-111.1- aotisn to pet the sol-
dizrs bask to bhe shelber, JTseis nst clear whether the air raid wag over at the
time, but it is clsar thel EEnLY civilians az well as the soldisrs had left their
ghaliers, :

EANSOHAY $0ld delense witness Theresa Harbensteln that he had lefb bhe
flyer aliyve, but Laber hed hesard that the t'lye“ had died from a spdipal injury,
presunably received dn landing, He u{}ld shoub the same story to defense wibness
Upgula Hortsnstbein later in tha evepins, snd appearsc to reccive satisfactinm
from the kncwledge that the flyer hed not cied a viclent death, UNow, for what
vaasen was FANSIBAT makire such talk? By that time prestically E"J'E“Fbﬂd:.’ in the
Lown must heve Xnowa bthat Beck had passed along the strest with blood on his hencs
ang hagd ammzicsd that he had shot the [lyer - sce bestimony of defense witness
Upsola Asamert and others., By the undisputed evidence, KAVSTHAT did sea tha flyer
in the rosm stending wpright and wninjured, and aGGDl‘lﬂ.mD to his own Lestlomeny,

he returpad soze ben minubas latsr end. gaw the [yer dead oub in the jFard, Ha

kriww that the Dyer had net icd feow & spinal injury, and he HZ'lC-s'- thet oo investi-
gation was being made by the mayor imto the desth. Deck, sccording to the defense,
nad publicly cnnowmced how tha flyer had disd, Alen, esrlier in ths afternoon aed
befors hz had taiked to the Hartenstein wonen, KANSCHAT himself had esked defense
witness Obarmarn At he, Ghermann, kmsw who had sheot the Ilyer. E‘ﬂﬁr'lgr K 5IHAT
wes abbensting Lo build for himsdlf a defenge uEa:m'-"t the rla,-." he forcaan w 1&‘1,
Yihirder will t"llt-" o Z
It iz & well lnow fzet thot under Gowpon lew oand reguiatiens in ferce alb
the time of this incident, prisoners of war were under the Jjurisdistlon of the
gy and Alr fopea, whichever first coouired eustody, By military regulations

‘Qapbain KANSCHAT,'as the senior officer prosent, wes responsible for the captured

flysr o o priconsr of war, Datansa afToris to show that the police were reston-
sible just sre not in accord=rec wiih known facts. flso, International Law and
the Gensva Convention made FANSIHAT responsible for the prlszoner Df Wal .

It is ales known thet it was the policy of the Party, of which witnoss
Feinreich wWza the local has {ortsguppen‘leitarﬁ: to get ary capbured flyers
lilled before they could be tsken under  protection Ly the military forcss, Wein-
reinh had evidently appsarved on the scsns to sse theb this poliey was carrisd

cady Af pogsible. KANSCHAT, who Was also a Party man, must have koown of Lhe
Tierty wolicy snd admitted hevinz hesrmd the Goebels propaganda on the radie, IF

it should be admitted, for =1~*-fuman,t'u szka, that KMECHAT left the room afler hov-
iog vréorcd bthe soldiers oub, the only reasonablc explanaticn ror snch action
mder the conditions thers =nd then exisiing would be that he clesred the room of
soldiers ard Y=f% himself in crder So give Weirnreich a free hand to ldll the flyer
and knowing that such ackion waa inbended by Welnredch,

fnd, as has been pointed cub, HENSCHAT wajs respeonsibls for the prisoner
ol war, tut he has not bsen charged with Feilurs  to probeet the priscnes of war,
as pould well heve been done, so we caanot hold his failurs to act to probeel the
flyer ageinsi him, Bub, zccording to admitied facts, ho did more than marely fail
o ach. His clearing th& rocm and leaving himseli under such circumstances wag a
direct and positive sction which contribubed to "wropgfully encourage, eld, abob,
and participate in the killinz....'.
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Urder considerstion is the matter of clemency, end it is believed that ary
kpovn Treb end eirewnshunca, from whabsves sonres, may be considersd in ordsr fan
ca Fisbing. 1L Lhis theory Ly correct, ib iw bolioved that toking inte consider-
ation, dn addition to tho record in this vase, the resopd in the Beook and Weinreich
trial, and the koown fact that ESNEIHAT was the men respensible by law and regula-
tions for Lhe fyer prisouee of war, coupled with his immsdiobe efforts following
the killing to build himsel? a defonse, smny doubt that JUNSCHAT Jid glve the order
that resulted in the flyar beipg killed is removed, and must lead to the insvitable
conciusicn that Beek end Wainreich told tlhe trubh at thair ewn grizl, even Lhousgh
not under osth, wher they testified that the order to kill the ilyer was given by
WHECHAT, It is immatericl whether EANSCHAT pemained immediately present in the
rocu alter ha gave the croisr and until the fatél shot was Fived, '

45 & matter of fachk, it is immzterial whether K/NSCHAT did direstly give
he order, He did teke direct and posilive action to olesr the room of all peT—
song who wignt be expscted {o interfers in behalf of the Myer and mnder ciroun—
slinces whara he must have known the fiyer wes to ba killed, and such getion on
M3 part wag a coonbribution %o the killing, Thder either theory taken KAN3CHAT
ia just as much a pard of She zeh and the result am Al he had himssl? fiped the
fabal shot,  The further Lact that it was his moral and legal dusy tu have pro—
tected the vrisoner of war Lakes away any reaswnsble basis for mitigatisn of puone
ishient, and o zrounds for clemeney hove boszn shown,

FELUGMMANDATION G Ih is rscommended that no modificasion ba mede of the
sbproved sensnes of Wilhelm MSCHAT bu imprisonment for 1ife,

O ildecsy
7. H. McCLINTOCK
D4 Cdvilien Sbtorney




