o’

7706 Wik CRI 53 GROUF
UNITID &DATES FORCES, BIROFEM THEVER
AFO 176

DEFUTY THE IR JUDGE ADVOC I'S OFFICT ' '}

11 Docember 1946
UNITED STATES )
. "4 |
b s Mas 1211084
Gerd BICK = Otto JEIMNZIGH, )
German Kationals, )

REVIES Jiﬂ ADCX DT IS OF THS
DEHITY THEATEL JUDGS ADVOCATE
oL AL CITMI

1. TEIALY The sceussd wore tried on 7 May 1946 at Ludyigs-
bureg, Ger=aoy, ty o Gepersl Militsry Oovarnment Court eppointed
By paragrapn 1y apsciul Ordey {oy Jlua. Beadquurtura, Third DUoktod
States army, AV U3, U35 amy, dated 20 Jpril 1946.

2. EINGS I'I'hn offense inwolved wmas
CH.GE:Y Vielition of the Lawma of gl'u.‘l

Farticul:ra: In thot Gord bECK uod Otto

AR NREICH, Germin llationnla, actirg "z

jointlym éid it .olfenbuttel, Jermany, "

on or ibout 23 Saptemieor 19kh, wilfully, - )

deliber:tely md wrongfully enoourage, ' X
tid. _bet ard partieip.te in the killing

of 3 meamvar of the United otites Army,

wheas e i3 unimosm, who wis shen un-

armad @4 & prisaner 2f war in the !

gustady of the then German Saich.

BECK: Charpe | NG a
Parsiculars MG o
SJENREIGH Tharge ] a
Particulars 1] G

b 1 azmmieE The cnua-hl by a® least & swe-vhizda vete of

the semboera Fressat % tas tlse the vote was taken eanourring
senfenced the Jccused BECK to daath !i-y. honging and tho scouscd
«EIRLEICH to I1ifu impriscmment. ‘!Ilw ricord of tri:l bis teon
foruarded to the Commaidin. Geaeral, United States Forces, Biropein
Yheater for finsl usiim (aon purazraph B4, Letter, Hwidquirtera,

Tnited Sum‘ibmun it 4 Thester, Fle o6 000,5 Ji0-400
—y= !




dubjects YP'ritl of ar Orimes Cases, " dated 1k October 1946.)

lta Lo ol 70 THE CCUSED:  The sccused Gepd BECK {s 23
Yusrs oldy 3 vprman rotion 1.:;61 T regident of walfenbuetie],

He wsa o buker By frade and B3 becn g membor ol the Garman
armed Ioroes asbscquont o Janwary 1440,

Tho acewsed Otto  LINKEICH da bR gl BLA, u-f-mm, namlon sl
e 1 eesident of golfesbuettel, Eo Wig o mechinie by trades ind
A farty manboy subsequent e odprkl 1995 (. bli)s He bledin Farty
wdmindatrator of ittmir o Yyoor later (R 655.

T HECOMMERDATICNY It {4 rogommended that tho aiotiueey of
both aeeussd by Appraved and ordercd executed,

by WD By (Sl v

Qs Fow e Srescaukdon,

Tha prx::m:nutim-.‘ﬁ eide corgiated ontivcly of exera-
dudielal awern gostimony, _'I':u:I eian originilly cume up for trid
o8 20 Diegrbir 1945, M4 that stime s ropreacitytion wig made to
tht eourt thit the secusil SN Win inaane, smd x sunlty he aring
wrg roqlesved,  .Onumber Al wdtie a'nn.:a wcr:r frageny whoas teatimony
Was wltiadly necesstry Lo the -r,:-l;t 5 d tn_’: easc. The eourt therg=
fare Hlowol shuy prosceution to peducy Wla tcatineny to writing
and i3 is thus presunsed g amhihitq BTl haurings  The pleht
of ' grags—xydoatian wig tooraed the smeuscs, ganity hooring
RS aubsequuiiely hid 153 the petor b owia Prtweduaes deko she Lusylmony
= Frosceutlon's Fxhibig o {E=5),

One day during the month of Sopsombor 1944 an wierde 4 flyor
Parachuted fros bis plune Quring m ale raid on the ity of
wolfunbuustel, Girminy (Pros, ik, 2y 12y 15, 21). Diring ‘bigs
deseent als prrachute foulad on the reof of 4 house ind thy Plyer
e suapented before o windew (Fros. Ex, 2)y with hig hmds
rudaad in eakun S ourroddci {Fross S, 4)s Soveral people entercd
the housy fum whiak tlo Soarcenutiat sy auspended, el b v
pullad i through < 0 hie (Low, e JJe The peoply entering the

house wore .my wmg 2ty wiid farng (gmu. Ex. 2. e paraskutlay



was ddentificd ig weiring an smerten uniferm (Proas, Exy B8), Later
the secussd BECK wus secn eoming from the house with bloodstiined
hands angd elothing. Upon being ouestloned he atated, Y5 hoavo just
ghot 45 imerican® (Broa, Ix. 22)% He later gave reamong far his
aetions (leos. Lxe 24)s The body of the viebim wis noxt aeen in
the yord of tho houss Ll"rt:;:j. Exe 34 8, §), from whonoe it wis
cemered (Prise Exe L)e

Thi: paom inowiieh bhe 1luaed kililng took pliee gus degeribcd,
The whlidey wras broken ad 4 beall of ¥leod led Prom the opehinge to
Vime s elieds (2 I B A Blasd gpet, tHhnedg fvelae 1n @1 wmeban
wWusoon oha edrpet (Fros. 3 9) Tho loeatlon of Lhe tody in the
yird dlaguly acd llmed st sbout 12odnehis i ddameter (Prons Sx. 9}
A enpby sweils ealiber cartridge was 1 t?:r fount in the room {Prod
BX, 9. ametng thosy gect to antort the Lovac preor o the £y cing of
thy peraghusist ure QHER TS, FEED L, SOHRT, 4 poliecmain, 4 Pirty
member @ ome Cipbain ;;u-;rpsmizr (Frap. Ex, 16)

g 2Y Laeembir LRy 1uu1t1';.|.141 extrr-juadiel 11 spura brobluony
Was peoardid sl Arftted inocviveneosdn this’awe Ly stipulation
(sros. dx =25. The wifu of the avedsed BiGK testifin' ta 1 con-
veTsabLan ol kil had wash her huﬂl?.md in whieh he Wmlttod hooe=-
g aoryd bl tho omdddde, diying ook 1t rh W blpn Sy under
orfere UF (Yo 0B cmoatlened  Usptdin K.IM&;J}E.;T (F =x. 30). Ghe
s tusve 'aol 1o aneraysed pervousnass of tho seguoed, Jcca-
dmably oo te baitle injuries {Fross Ex. e Mnethes Jolenae
witneas, 2w Ljor L.'.Ni:ﬂll..If‘. 18 exanined, MHe corroborited atato-
ments of bho eenscd m:rd_;!_...r to thoas forenortloned [lrod, Dt. 20,
850 -k | Foamsr semy effiser by dtated €1 4 membore of tha
Germr azned forces wore not reguired So comy out 1llegil ordors
{Pros. lix. L0),

The prosgeutlon intreduecd the signed and sworn staitement of
the .oouasd BECh, In whieh bo afmitted the homiedds, el dming that
it wis done on grdey o8 Lapbaln EOMSCHAD and that he used the

aceused WAINRIICH's platied [ 18). WEINRZEICH's atifciwnt wis
-§=

]



then introdueed, In it he mittes furnishing the pistol “hish waae

used to shoot an wcrlcin prisoner of wap through thy hoagr, (KL,
The drfannn af the seausbd DK vus Poendleaton on obedlence
to erders {Cipt KANTSCH.M8) angd "mentsd bleskout" dus ko ever-
sxelt=nent oaused by combav injurics (L 28), lceusid olsimsd
Ehot he W@ anable e ramember At Bt dotnile of the aetysl
gshovsing (L. 23}, He redomtor suzsoquent detafls eueb a0 bloady
khinta (h _';,'j]. Be bxplilned hle staitoment by aaying be rivde 1t
under uader shroat of imediise volonees (3 45y 46Y. b B8 cone
sidisable Gembol waperlones, B SUSEIL0GE Wi, Wodhs, oand s oths
holder =f savan cod.is, rzng wnlel s dueludlsad fhe Trean fross,
Tipsy Qlewa [T 97 23),

-

wIIHAUE 6l dbed that ho Soidol Bis aiatal 41 th

The Jocoisud
ropm fnto whiels bhe #lyer s ti?.cr.. L opler to prat ot dlmaglP
and bue flycr fron the thro soning crod! which B fridbhorod cuseida,
The pistol ws spdealy sokn :'.I:"-}".J nEs lenl by de unkhiown anddloe
482 without Lio wonsont (h Eu::-l B wolld s cxplain now b pot
his piatol hape wrowb o bedime of m‘lr" aadfa vt 61 Heoulaleed
thot nia pro=tra ol sttt wan Aotk A bk oam thiat auffor=
Bd g Becbln. beforc he stancd it 0% b0, fiog* b bhan Blnend whe
Bl jie For tae aotul shoosins ap BEL-R (h &L Y, eluming w4 He Later
learned HoLa's fdontity o of LICK's part Lo tho Wffae (ko GL),

fo  JULESDLCDTION:  The fiElisary L':ﬁ‘n:mmn: EOT2TH B i O W U R
the eage was properly consbitite) and hag Jurisdietivn Bvar (he
Bablesy v.ster A clch of ‘the seauged.  hon o eivolior or anes
saidier wrongfully killa a prissper of war Who e Tailen into his
banda, 1t La o offeuse Lgiln8y thie wmters tisnal Lowa governlng
lantd y.rfaze and us such may be trisd and puplashod by otae duly
gonstltutes seibur.ls of In eecupying belligerent natioh, o gou-
il dlacussion of the Juriudietlon of ME114acy Goverteeont Courta,
with .ppropriste eitatlion a0 uthoritics ia eantained in priar
raviews of cases wrilton by lls sffies 4 aued not bo rugreived

here {(5ee Us va Clumong o IHGND upihkfr_ e, G, Novemboer 1945)«



ds  DISCUSEION: 'I'Iha fincings in thia case .re bottomed to a
materi ol degrov on eiveusstantiil ovidenco, Howevor, whun taken
in esnjunesien with toetloeny 2ol wellben sunlegalons o1 THe two
iecdsed it Porms 1 ghidn of ‘eircumstances sufficient to wirrwt
the findings of the court,

The Jwat satisfoctory story of the events, olieh must be
eulled frow the atatemente of bystindurs Lo tho atreet, who 1id
st ses the kllling {tselfy ol Prom the tLotinony of the tus le=
tuged, da tEil tHe flyur s eut douwn frar shere b aving ih his
Pirighdte ohi pudlod ints o room on onc of tho wpper flesarasof 4
Houge. In this raom wirc o undotirnined cumber of mile Germins,
mests 1 et alloof gheny in u'.'.'lfomn., Same may - have becn dolllers,
Atang sonon woa o Japtoln KoMmATH.T. u.rh-n AERms hoo he atEasked e 4
lagal echrmicht hosplsal with the caty oof freguantly irndoetrin:ting
ita poelents dbh Wottonsd doelulisa's tuneta, The bvo 1ecusel
Wera alse Lhero, BotK hayliy, bnl:En abtractod oy edther curiosity
or. 3 degiriy, o lie gbutet i, ﬂl'l_f' koeping tho gathering popul og
Trom the rwers GELIZLGH) 4 Eorty oftiaial Frofy 4 :um 11 toun
i..;:.rl'—y, Gl to Bavsoenme Tor the Lit'rulat.'i: parposc of protogt=
irgithe Ply e Piom Wi wek, dsuplsd with 4 eurioalby s b wliat
would happen to Lhe flyor.

i

KA'TSCH.LT, o pather £aitie Nasl, onds rad BECK to shoot the
flyar. HMOn sook #EINGRICH's pistol .ni .id 53, 1ppirently whila
the flyer's bick wis turned. (HINKETOH Yeatifics during the trial
that BECK selzed ta. piessl frem him nd porpetrised the ok hefonn
REINHELCH eould do nythlag Lo prs venh Lbe BECK ol dmed ut & he
triid ghat il no ghet 9t 911 (ho professed to hawe forgotten i1l
the importme detalls of she aetion, due to his excitoment b the
tiro,) iv wos beeiuse of his h-bit os i Gormn soldier of immedi ito
acd woguestioning obedicnos to il ordera of his militiry superiors,
in a pru-grial statoement ho clsimed that (EINREICH gave his the

platal voluntorily, .&cbu.r pre-trial statement by WELNGIICH is

ta the same offecé, soth secused elidmed 36 the tri:l $hat thedr



pra=tri A statorents wre cxtortod from then by fores, Other thon
thalr own sllegotiond, theirt 45 no othor ovidence of -nltre:tments
Inagof o o AL0K i eonewrnud, %hess le serroberaficn &f Hias aMolaalon
to the lovieatizoting offieers o the foet shat he voluntirlly lnit=
ted the ¢ ne thing %o hig wAfa and hig Nostor, Theo prosf of pully|
homevery ia not nsccesarlly dspendent wpon the pro=tri .l mr.f;:ﬂainn
af the eeagud

Woboly will probably evor know the gonplote det-dls of what
hoapened in Fhe room whole the american f“l:,r-ur vuia killeds WUnder
tho aglo=aarrenn thoory of oriminal 1ouw ald those presont might
slavih e bein esenvievedof the eérime, Wad they beon dpprobntod) o
the bhgia thae thoy atood ia the: positioniof wceonplices, whe umiop
bhe aiveaabaned, woudd hé p:-iru::ip?.].::.T By Yta flontingd ths court
wjudged the oulp LLLLEY o the Bwe sceased in dLfferont degrecs.
w BEINKWIGH sy b siieins bo b siesled pogls Ao the homields to tho
extent that Sidl Siid

In sappors of cuasl EI.DL:.'II& eulims oo isupurler prlors, Hd
gladmed that Captdn KANISCHAT notoobdy oriczis bidn to whoot the
flyer, WUY wig prag.nt tol alpopvise thy dofrylng out of the order.
Heswewiom, cort inly the boakirang oloes nes p—.sx-t.;--.hh ah B pedgsnec

of o duprlor, plug o thrsat of foree to impel eompli e with an

wdinltteddy 14lagil order s Theore ib' 1 eking any threat of forcoe.
AOredVely bhe puporior in quceotion wad pot an officcr in tho German
iy 3 oswush it an efficer respensible for loenl politiesl fndoo-
trin pian asslsuacnks,

Tha wetion of the souet docs ot appelr to he unwiorantod,
ANy TaE HENLENCCE 1Mpoget -re slequités A Goneral Jdiltary Goy-
ernmoat wourt oy dopeso any ligful gontenes, insluding desth
sr Wfe anerlsonmont in proger cises. The maxinum punishrent for
11l war ordmes is Jogth, Wthouzh < lesser pundsliment may be im-
posod. Tho oourt in shis suse, judged o virious degress of
m;ubili?,y ef the ie 0d)dy ncouse) nn! dscssed their penal-

tles accordingly. &



Theru arc ne errors or lrrcgulsyitics which affict any aof
the substinshil plahte 67 clthor of the iesuseds The trinl waa
eondueted with dmparti 10y smd wdegiats SEpoTbund by waa ghven to
£40a leoduwsl to prodent Wiy mottors Ln Ade ofinse shlch he might
dealres The Fetition for hewion dited 31 Mgy 1840y wmd ploy by
Loctor HIISLGH, deouswd!s Guraan eounarl, pifses mo quaat fong
that ware neot deoided by tho courd upen tho hgarisng af the oy
priggentnds  Two-thiirde of the pienbopl of tue court coneurr 0 bn
she fipdlppa ol geatoneoy

Pe LLob MG Tho wffonss of wWoleh these B Roedsc! Stind
guravdesal da o Wer erloes ko wer erlses are subfoet o tha duath
ponalsy, sithiowrh g ledder Gl may be doposed (par, 357, ™
27=10, il g of Lunl wipfard )i Friom tiﬁ:r HENBOL e drpou) 1pan
doouse e lliedBHLLE iwy B Anfufreg thas the ecourt eoncludn’ Lt
r.n;.. degres of wudpobility on ks port wia not os shranely shown s
In tha eiuy »2 seelsu BEGH, . Ho' putitiens for clemoney bovs booh
Tiled by or in boh AT of ..m.-hmfm;. ledy on the bosls oty poebrd,
g U8 plauel s, M

a Butlbieacfor el ney, dated 24 ,, Wity hmd bewn filed by
arl Bold fuasher of aeeuncs Fald T T Wiy Liaia RUmIPeME ankGRo Ty
wrivtes by the chlol dizwetor of bhe Lo.n Apnertal, thi pistor
of acela d'a ehureh, His primoy ﬂﬂ‘!’lﬂ(.:ll ‘ts_'-'.l‘ifIH[..Jﬁ S 4ol phbies
A1 thdg pugerdal cbteats te hilm pruviows good chariebie <ol »Loord.
None uf it contilia any now oviderse, Trharc is ilso wbtdghed o
petdtion From coongu’ BRCK, Lingeif, Fakal 9 Boverber LOhb, ol
afdressst bt Guoapal Molapnow,  [n it qecusiy] atatss thas *the By
Lo beo gatusiols bo usplaln 145 veesdn thds dattor, " but that his
aetian wou M peasion an sy part, by upeedi .l uirnumutu.mm‘. 1T
By the sulion erder uf ny eommanding officery®  Aeouss! 1vigus dtu
Tooow trill and permission Y0 dufond hinsclf,

The roport of tho o xdaling peyehintrist found weeusly HLOK

ef fully soutd mind 4 Li . 8400 69 trial, His actiona a% che tine

_?-.



of the offense il subsequertly ther te indieste no mental Aiserder,
and throughout the trial ho gave every incieation of an unusuyl
degres of shrewdness. ubile he iz o young mun, Hia off nae is 3
grave one, without Justificstion, an! it cost the life =2 T o

who 4d ) soddicr in o similiy position sceusecd was doubly bounl to
Frulesls  Loeuged ol o to have been wounda! nine times nuring the
wary but e did net el .im thit any sepfsus perriinont injury resulood
Bacpofrar,  Noi$her the roeord nor any extransous fists incledts iy
eleswney, i non. id récormended,

IO, LOWCLUST SNy It ia seeordimsly belicved thas the sentiness
af thg eeourt g to both Lecuss? Fould he ipprove.  fhring of agtion
e asccapllsh thiu pesuld, shonld it meest LITH yolr aprréwval, src
aubmitted beresish

/3 Dl s. Hervey,
P VI v S 3 i

At
] L Fogdt Ted o Scetlion

RBaving saciined the rocord of trial I comeurt

,'(H.ﬂ: Fa a"t.r'.li.'_ihtp

/4/C B STHAIGHT,

0 Golumal, J.Gh,
Deputy Theatur Judse Swvoeate

far .or Crimes
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