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Marg: Z=Zi, Gers . Gass Ho. 15=-1102 :
Date cad place of birth; 17 Ceot 1982 ‘hgpsrtal, Northrhire/Westpkalia
Veticoality: Gorksn

Previcus gripinal convictionsl Iore

Home of comrt and place of frial: Cemsrzl Hilitery Court, Zadwigsburg
- =14 May 1946

Offenszat Violation of the Laws of War. Particunlars charge that EECK and

one Otto Weinreick &id wilfully, deliderstely ond wrozmglfully
cocolvxage, =ld, cbet and participate in the killing of &
surrendsred and wmarmed Ameriean flyer.

Sortapce: 18 May 1945; dsath oy hepging
11 Jap 1947 — gent=nca spproved by reviewins autharity

Clepency: 1d May 194V - senioace commubed o life Imorisonment. Wo clemanpsy
was redommended by $he JUQCH War Orimes Modification Board during
the 19580-1951 medification program.

Sentence ewmpirest Life imprisonment

‘Descrtintion of 0fFsrse: (n 28 September 1844, an Americen flysr parechuted

Zrom 2ip disebled ywlane znd larmied on the roof of & house ab 2 HKrumeslrasss,
Wolfepbusttel, Garmanry. 4 crowd gathared inm the streef outeide apd abouf
fiftesn men, includinz BE3(E ancd O4%o Weinrich, entered the houss apd pulled

tke flyer throvgh & wivdow intoe & roon. AL this Gime, ths vietlm weg uwsisjurad,

unaprmad, and had his bapds raiced. zbere Rig hezd In surrender. A Hehrmaoht
Cembedn named Xenschat smpeared and codered =11 Webrmacht persconel oulb of

She room. Af this time, the Amerlcsn flyer was standing with kis back to BECE,
A pistol belongings Lo Weinreich weaa felken by EBCK who Lired one shot throusgh

tha flysrls hoad., 411 orssent dn the room then left and went oubtdoors, leawving |

th= body in the room. Tha vietim was then carried out inte ths backyard amd

later dcken ewey by aniomobils.

Extent of Particivation: Tne facts as set out above appear urcontroveried.
Tre poiad im Zssue at the trial wes whether the Wakrmachb Captein Eenschod
ordered BRCY 4o i1l the flyez, the defense Deing beeed eolely on “ewperior
orders." EBEUK =nd Weinreich, who was a political lesmder (ortecbmann}, were .
bried Jjoirntly and the Welrooehi Ceptein Esnschat was tried seversal months
later., IECK 2uf Welnveich testified ogainet Fanachet at his {rial hut .
Kenachat bad not been eppreberdsd aft the time of this trigl, and was not
avallable oy a witneas. BECE was & mewber of 2 Gerwon paratroop unlé, and
tha only pargon at ths scene of tha-ineidsnt in paratrooper uliform.

a, Bryideace for the Proseouiioan:

‘Beveral witnesaey testitied 4o tha faot that a2 flysr had parachutsd Into
the town, had Deen taken Inte the house by a group of men, ona of wnom was a
paratroopar, znd that latﬂr ‘a body was seen lying in the beck yard of the
bonse.

Cne Hi"‘n.ess testifiad thzt ghe hesird the paratrooper say, "Well, ws
finizhed this one,t Mowaver, the witress could no® positively idantify :

EE0K aa the men who mada the statement.




| titnase barnsi Heisr, 28, and Ursuls Besmmer, rezients of Wolfenbusbhisl
correotly fdenlifisd D20 and Sezatitied that afbey bhe irgidant aconrred o
grouwn etood crovsd diseussing 11 ond BREOK said, "I have just killad =n
smericen pilot," opd furthar stated thalb he hed done so because his comrades
in zrma were treatad the same way by the Alliss.

frogeculiion alse inirodoced ints evidence a swore nretrial siabement by
BECK that he had kd23od ths Americen Tflyer on the Girock order of Captain
Henachet. -

Y. Evidence Tor the Deferse:

Af the trizl, 2E0E, =2t his own requsat, made {the following unswomn
sboleent. e steled thst he entercd the service in Janusry 1940. 5o
Lbelonged 4o & parachute outfit end had been taught that vhoever gave an
order, mesumad full wesponsinility for it and that if & subordinate realized
shat ihe ordsr ziven Lo him wea illegal, the subordinate still had to carTy
it oub. Vhenever & Gorman saldier wanted to gay something or intervens, the
soldier was usnally told, "Lasve the thinkizng to the horges. They have goh
& bigger haag i e ie -

BECE, In bis statemen$, described tha evenis leading up fo the canturs of
fhe flyer =85 sstablighed Ly previots wiinesses. He conld ges the perochutiat
hanzing on top of one of the housas and the parachude Itself was on the roof
wirile the romas 1oy on ons of the top floor windows. He passed the crowd and
envercd las housa. Tho moment ha enmbered the room after heving pone upstaircs .
to the houss, be was vary Srivhbened bspanse sbending in front of him in gni-
Torm was & politisal océministrator who was loading & pistol with the barrel
pointing toward BEOT's stomech, Ths politlesl edminisiratos loadad the weapon,
cociked it, and ssemed o be very much excited himself. EEOY 414 not keow what
the man intenéad t0 do with the pistol. YWaile the wistel was being loaded,
Captain Eensehat, whom E20F lmeyw very wall, and who at that time was hie
sumerior officer, gave tze orvder bond all soldiers hed to leave the room.
BIUK teesified thet benidos himself, there wers from five {o ssven soldiers
in the rnom, nome of whom he rocognised,  The soldiers were telking in Towd
voloes snd the prder whichk Coptedn ¥anschat gave was iniended for them, The
Uaptaiz not only zeve ths crder, but, in fact, chased ths soldiers out of the
rpom by herding thenm fuward the door. EECK, was was sianding on the right
hend sile of the door =nd becaude the barrel of ths pistol wos pointing =t
him, tesfifizd that he gubconscionsly sbemped to the right znd stood with
his back to the well. Ha further testifisd lhat un 0 that time he hsd not
yet meen ths Zlver, Drovably Uecanse bhere were =g many negwlte in the room
taller than he, =nd vwhe siood in Front of him. At the very moment arfter the
soldizrs left the room Capiain Zompchat gave anothar order and used these
words, "Shoot that goliisr,? BROY tesiified that what happensd after that,
he coulénlt remecbar, e could not remenber the exact detailp and all ka
could eay was that any details he Aid TEeall were after the sir rald wag gvar
a1 Le retwmed to Ris home end st down et the table with hig heed in his
nends 2zd bezan thipicins * * . '

Re racalled urter some thinkings thet he did not remember having Pired the
shot nor did ke ressmbep soyone elss firing the shot. He did net even
remexber zeoins the Derson who was shot. He thought he must kove fired tha
Elot bocascse he did remember theb the order was given and then later sonabody
showed Bim Tlood en his hends, He did not recell having grabbsd the pistoel
from the co-zccused Weinreich. later on, when he was back in his houga, the
only recollaction he had af seoing the Amerlean flyer was that of 2 phedow
with hig hends up. He cowld not reomember whether or not tha Llyer had weapons
or whether they had besn taken cway TFrom hin, That it could not kave been mors
than a fey geconds between the tine Cuptain Eanschat issued the order and when
the shot had been firsd. The statement which had been introcuced in evidenca
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Ty tos prosscubion Rad haen Afotased bo him by en Amsricen santain and b
ase znzaisdly refusad o sizn the coafession even thoueh 2s bad basn

tarsatencd with & wespon, but flaslly £1d sizn, He had besn wotsded nlne
Limes end of the tima of the ineideat wes in the kospitsl beeauss of his
wounic., Thase woupds csvse hin So suffer ocosasippal 4izsy opells and head-
achos wuich pass atter two or thres Lours. On cross-exrsminztion BEC0K
testified that his congolence would never havs let him carsy ous the opder
of Captaln Henscehab if he hed complets wower of thinkdins at ths time svsn
thovgh e lmew thet sceordinz to German low, he would hsws had te carry out
tue ordsr knowlnz that nobedy could heve ever made him responsiblo for what
he hed dons, Ho hod pever bean taught the difference betwsen & lezal and
&n illegzl order, but if allowed %o Ehink ahau.‘ 1%, a mants copgaloreas lots
bin know whether or not a2n order is leral or illezal, Hs Bolieved the opdew
was from Copleln Zanschet beeauss ha {Capiain K;Ln'.-l::h.ﬁ.tj logked dlractly nd
FECL when he zave it., He presuacd ihot he H1led the men bus would not be
, abls %o so state under omth. HICK siated that after beinz teken inta cus fody,
ke was guosiionsd on sevaral occaaions by Awsricen offisers, and that before
the firsz intarrogation he bhad spent =myproxinetsly one weok in confinsment
with his co—acoused Welnreich. 338X sdnitted thet dwring the iptsrrosations
he trisd lo spswer tke gqussiions according to-the truth as fay as he cowld
romzober woe ineldsnt. Ee siated that during the Intarrogation, he nad iried
to meke tha Incident plousibvle to bimasld, knowinz that the ‘L‘aﬁt..xm wonld besap
the 011 broot of the rasponsidbility for t.h,c actions. Ha %»ld the iavasti-
gatlng oificer that ths American flyer wes stending crmosite him abound two
meiers ITom the window and ke dislivtad sayics that he shet Ghe men from she
baclk, Ha was nobt sure vhether ar not the pistol was Londed to him by co-
raceuged Weinmadeh hut to the bost of his recoliection he could say thot he
recelvad the pistol from him end §2a% he did nc:t greb it from him, Tha
Tollowlng grestions ware agcsd:
ussviont "low you want us to balieve that you gave the American
piTicer a1 Accowmnt of what you had done bacanss somegne
told. Fow whiot you did, is that right?

dpswert I atated this porning that when I-was told wh ty-had l.:."*p‘:u:l.e'.l
I relied vwpoz the ordsr that had been given to we. In other
words, I tacked behind the order aad, therefors, when T was
zexed o relate the ircident, I counld only tell what was told
it . :

—_—

westlon:  And who Lold you those things?

Ly
[

dnsyer: | Above all the one who told me mast of the story was the
Tirst wiitness, Haibart Bolm. Anclher ope who fold me a lob
ateut it was my co—defepiont, Weinreich, The root of the
story 1 probably figured oub myself becouse when I gzt down
to thirlr m=bout 1%, I had {0 come to some conclumicn or
anothey 2pd that is when I was told this worning that I
gavo an originel anewsr, nanely, thas I stoed twe metars
fram ths wall, that is probebly becanss I had Tigursd by
oyseli that ds the only plase whero I could hare been standing.

Ynesilogr  Folm wesn't in €hat room wien youw snd Eemsckat and Welnroleh
were thers at the time ths killing took placs, wes hat

dnsver: I don*t kmow because I was mable to recogpize anybody who
wag thers efter that. Yhen I was leaving the room I 84d
oot ses Weinreichk nor did I ses Captain Eanachat.!
The defense offered in evidence o statebsnt of BECK's wif g, Ericks ERCE,
She stzted that in Septeaber 18244, ha- hushand was home in Walfenbustiel oy
8 walicine paticat from the hn:rﬂp;thl end during the air reid alarsm, sho was
in the abelfer wit: her husband. During tha courge of the =ir raid, har
husbapd laft end was gone sporoximatsly ten minntes. She met him u_:mn hia,
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Dlowd on fiz uwniform,  dlse at that time, her
amsriesn norachutist and TonE hen
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in svidence bhe teslinony of Dector Harl fopdsvaf.
al in Septesiper 1944, he was working in the hospitsl in Tiollon-
vuglves and Imew the zegused.  BEOE told bhe wibtzess Lhat on tha day the
rlyer came down, heo ran ta fhe pleoce amd sntered the Taon and saw Copladn
Eanschat end the politiesl sduinistrator, The political adnintstrator kad
pullad o nistol and wonted Lo shoot the flyer hut he hesdtobed 2pd after lhat
Gaptain Honschat senl the atisy people outside $he room and io the best of fhe
pitneas! recollectinn, 330 then told nim thab Kenschat had toaken the pistal
from The political lsader snd had given it to ERGK, and that shen he had tae
piotol dn his hand, Kansehat ordered him ko shoot Lhe flyer, wherempon Lhe
rolar maE aweonsed, e

2, Bollsters] Bvidences

at the tipe of BECK's trizl Wilhelm Masmsechat had nob besn apprebendod .
Honschal mas tried 196 wonths later for his vert in this homieide. Becaugs

's defanse was predicatsd solely on the Lheory of 2n ordsr ziven by
rechat, a Yebrmescht Captain, it is falt that e PFroper review of tho cage
U GECE connob be pade withoud considerasion beling miven to certzin portiods
w2 fastimony developed in the trisl of Kaoschat, Therefor, 5 briaf
synopsis of perlioent testinony from the epse of the US va HEansshat as it
partaiss Lo the aceuscd EBCK is set out below:

_ 1) EECK, when cellsd as a witnegs agaivst Hensehot, before aoy remark

was addressed So him, usked the Courb why he shewld take an oath, after conp-
vilerable dlseussion and o recess, the prosecution announeed GECK would Lales
an.oath. ZZ0K repeated, substaniially the leslimany he gave in hiz own defornoo
in his cass sxoept lust ha weuld pob say that he lnew thal it was Eanschal who
gava the order. Howeyor, the ordar was glven, ond Kanschat wes the anly afficor
prezent in the room. He maintained thal a stotersnt taken from Min during the
fnvestdgatlon 1o ahich he s2id Kenschat teld him to shoab the guldier wes
forcetl frem bim by a wember of tha (10, -

=t
o

(2} ‘Eeinpeich, 2 ao-ztouasd, btried with BECK, testificd in his own defense
that songone cried out, "Shoot that man® and that it w=a Kanschet, BECHK +then
fhot lze Zlyer with ihe wifneagt (Heinreich's) gun, The witness Lastifled
sgaingt Hesschat wnder oath as Follows however:

suestion: "Tou tavs just menbiored sboub an order bedng piven by
Yeptein Eansehat, just vhat was that order?

difwer: The crizr was: 'Shoot ile man! or 'Shoobt the guyt,
tut I fownd that out only from the aceupsed BROK.

“usstion: Ard sho said ! Ghoot him'y
Anzwers I eoarnot say that, Thal can only have been ap officer.,

Gueation: How, did you hear Uzptain Kensehat say din tHat room ino
Freuemsctrasea, FKi11 thal mants

Lnsmiers I didn's hear that, 411 T hasrd wee somshody say ' Shoot
that mun!, '

_{3} Hanschat testifisd ha ardered all ehrmacht soldiers out and then
left "the rsom, He pelurned Izter amd tha Flyer had been ahos,

Corcerning the duplicaticn Cow Clomener
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HEGH's wrolication fap clemsaey datad 11 Decembar 19353 1z aceompunisd
Ly mimesous mipparting papars oxd affidavits of good character. Mozt af the




13.

" that at Eanschalls trizl BECK womld not sey that it was Hznschat who gave Llne

-."'.G""L'.D Teinreich are = followas

to watrsnt the finding of guilty made by the court. The deflense was based

R -
e

wapers ara necely 'ﬂau.;‘t. tements of the avldence at his trial and offer no new
fapts to alter the origingl record.

- Dz, Harl Landpral's ue;.t_mony in the caze of Obto teimreioh in July of 1952
states that he (the Doclor) belicves that Ceptain Fanschat did iseue the order
for BLUX Lo shoot the flysr as indiested by Kahschat's gullty menner ab the
time and-his desira to have = wedical ceriificate made slating that the flyer
diad of in e“n_‘L injuries sustained during landing.

4 medical report dated 23 dpril 1953 Etﬂtes that BECK muffers from o nervous
condition of hypertension and instability but is otherwise in sood health.

Gogments of Lhe Records Officer: The evidenee at BECK!'s trigl wes sufficient

entirely upon a "supsrior oider." The only, conflict between BECK's unsworn
statenent at nis omn trial, end his sworn testimomy at Kanschat's irial, is

order, BECX has, howsver, conslatently maintained that the order was given,

The facl that BECK acted under the dircot order of his superior, Henschal,
howsver, doss ngt relieve BECE of the comseguences of his ael, beczuse such
crder was patently illegal. BECKE, after being a combat ﬂﬂlﬂ.i.l:ﬂ:' for five years,
nnat hsve lmown how a surrendered. cnemy soldier was lo be treated when captured.
He certainly mst have known that it was contrary to the rules of wer-and illegal
to ki1l e suwresdered enemy.. Do must also have known that while atriet obedienco
to orders was demanded, he was not obliged to carry oul an order unlawful on its
face. Paragreph 47 of the German Military Code provides that 1L one: who hes to

airry- qut. an order knows beforshand the .order, la illegal, - then he becomes respnn—-'
Eible ‘1f*he carries oul the mrder, tc:gsthar ‘ﬁ':r.th ‘bhe ong whu iu uss the order.

The mediczl evidence and repur‘hs .show thet BECE ig a h:.ghly nervous person .
gnd at the time of the incident wes undergnlncf has_gi‘t-al treatwent for wounds
received in c-::-*ﬂ':la‘t . _ _ |

The findinzs of tLEs court anﬂ uentem:e :uJ 'hhcr cases Df ';J'J.]halm I‘hnschat and,

U"*”in%_nﬁggt_g_nca Deview Eresent
Eanegchet ; _ Death Sentence app.troved:;- . 20 yrs Imprison-
. then commied to nent commencing

life iwmprisonment - 1 Jan 1947

Weimreich Lifs imprisonment  Sentence approved — No modification

BACK has no Nazi Party record and nothing derogatory is known about him prior

to bis connection with the incident described asbuve. .
. : .
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B.W,. GARDES

- Coloasl : J:F.I}E:

Acting Judge Adwcoals
Aoking Records Officer, USAREDR
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